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Separate Paging is given to this Part in order that it may be filed as 
a separate compilation 



>m II—STTS- (')J) 


PART II -Section 3—Sub section (li) 


(WTRarwmftwt*^) AWT* $ *trrrft ^ RifaFtnj stitt* fag;**Tir 

Statutory Orders and Notifications issued by the Ministries of the Government of India (other tnan the 

Ministry of Defence) 


rr§ vhtfpt 

(vFrf-w thstt fewr) 

('nrafn sum) 

14 ?rfcr 1987 

*rrr ut l um>— o^rfei (srf^wrn- wr RDhr) ufk- 
ftw, 1954 ¥f srro 3 Tf ( 1 ) rm Wcr Trftmfr nn 

gjfw unjf ?tt %^)tr trtr rtT am Rrsfa frupr w?t 

a^sv qkpr tr itr g-pTr <rf ^itr tttj tph r Trfafwr 

^?r Trfaftw % gm ttw tttt wot w imr r nn 4 
f*®Rr nr'tfwf t its rr smfarr TrRmfr t't 44 4 # w iff 
%■ firrmr srfsr^Rt ftfRT TO I I 

[TPsTTT l(l7)ftr% W/84-irJr m?.II] 

MINISTRY Ob HOMT \FhAiRS 

(Department of Internal Security) 

(Rehabilitation Division) 

Nt ■ Delhi the 14th Apul 1987 

SO 1106—In exercise of the powers conferred by Sib 
c etuon (0 of Sec ion 3 of the Displaced Persons (Competm 
Mon « RehibilPition) Act 1954 the Central Goveinment 
1 e eby appoint Under Secretary to Government of Madhya 

[ <643 1 


Pi d sh Rehabi'nation De piU ent Rbonal as Settlement OfR- 
cm fo fi e p rpose of performing in addition to his ovsn 
dunes the function* assigned to such Settlement Officer by 
oi undei # he s u 1 Act in resnect of properties situated m the 
Stile of Mndh>a Prade b 

TNo l(17)ISpl Cell 84 SS Til 

^ ?rr im7—■frr®srrfrT ^orf^Fr (rrferr wt grpTfa) 

TrftrfrTW 1954 ( 1 9 5 4 TT 14) Tf 4TV 1 4Tf TTUT-'T ( 1) 

srt nsr* nfaiyr yrr r ,JT<T ?r .*r% gTTT 

5^4T START TIJ TTTTT rr TSTT ArTT sft W % 

8 4-1987 n 3AT TrfcrffpPT % eUT 3TT4T RTT Tfifa T'T 
Trm=r to 44 m rtif c fruTirr jut 
TTP mfmm TPpfr I i 

2 sm fernr 27 - 1 - 1 9S7 # Trfir^wr Tr^trr-i ( 7 )/ 

fir w/so-w ra f[(tr) at ttFawa fen Trrgr 11 

[ j T^Trt(3)/f4- ffsr/s7-rr?r tpr -II(^)] 

SO 1107-—In exerc se o'" the noweis conferred by sub 
sev ion (1) of Se^ ton •* of t ic Displaced Persons (Compema 
tion ml Ren bilititioni 'e 1°S4 (44 of 1954) the CenMal 
Go\e nrrent heiebv anpoims Shn S K Basil lomt Secre 
t«rv in the Ministry of Home Affair (Rehabilitation Diusion) 
s Chiv f St t’ement f' ommis-ioner for the ptirnse of peiform 
m,i the fm-Mon assigned o sne’n Chiei Settlemeni Commis 
sioni 1 b o unde b d 'Vet nth effect from 8 U 1 \pnl, 
1087 

2 This supersedes Notificabon ho 1(7)/Spf Cell/ 86 -SS- 
11(A), dated 27th January, 1987 

[No l(3)|Spl CelP87 SS 11(A)] 


104 GT/87—1 
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*pt,tt . iios:—I hmmm mrlr mt i rh TfafaTT, 1950 

( 1 650 TT 31) tfr HITT 3 SIFT TOT Vrftmfl TT SffftT TP# 
jff %rrft AWE ipj wt (' j.H' ri? ttft) Jf ThjTT Tfr*. 
sfY gr.^. tt, *ft 8-4-1957 T tpt TfafaTT % ttf tttt 
mrEr triIttsw t# #ft t# «Pftt T ftrrTT tjt- 
frrwT, fr^wr tpTftr Pppr tttI 11 

2- ^TT ftfftT 2 7-1-1987 "U TfaTTTT tffTMl?)/ 
fro tfsf/ 8 0-ffToffTo 11 (f>) TTT TfbTTT faffT TER $ I 

[*U l-( 3)/ft.#./87-ffT.ffT. Tl (tft) ] 
lJfRTff WTTT, TT TFtF 

1108.—In exercise of the powers conferred by section 
3 of the Adrrfinislralion of Evacuee Property Act, 1950, (31 
of 1950), the Central Government hereby appoints Shri S. K. 
Basu, Joint Secretary in the Ministry of Home Affairs < Re¬ 
habilitation Division) as the Custodian General of Evacuee 
Property for the purpose of performing functions assigned to 
such Custodian General by or under the said Act with effect 
from 8th April, 1987. 

2. This supersedes Notification No. l(7)|Spl, Cc11|86-SS.T1 
(B), doted 27th January, 1987. 

[No. 1(3)|Spl. Cell|87-SS.IT(B)] 
M. ASLAM, Dy. Secy. 

Tdfw, Tftl fvtTrrrRT TTT <ftpT i IN I MO 
(Ttflpp sftr Rttrerr ftwr) 
fff ftpft, 1STT3T, 1987 

TT-TU 1106-—TWIT TT srPnqT Tfsfft, 197.1 

(1974 <51 2 ) if) tnrar 24 # TTtnrr (a) srntr trut touti 
tt BrtfFnr TPtTf |ff, «fl tfUffr. veto, ufa-Tur, fiefr tt 
wFfar t>t % fipia ft?Tt fafft iPtt stt 

B'fjTT TTTTT TTT.tft. To 2/80 Tl.Tft. . (ff) jft .if). Wlf. 
id, Tl rtmi imi /nt-f i oj r nnwr Jf tUtt $ ^ ft^ tt 
tut <far Jr ftfr btt ttPut grtturr tt tUt wrrTrTTf *r 

Tift TTT% Jr Tpffaff, JTiftfT VliftHI TT *RT TTTTt 47 

xtfoffl >h t faff ftrft tit TfTtJjrrr ft-tpur Trfr $1 

[T° 225/4l/86-ff.*fr.fr.-rf] 

MINISTRY OF PERSONNEL,. P.G. AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 16th April, 1987 

S.O. 1109.—In exercise of the powers conferred by sub¬ 
section (8) of section 24 of the Code of Criminal Procedure, 
1973 (2 of 1974), the Cenli.J Government hereby appoints 
Shri B. L. Kalra, Advocate, Delhi as Special Public Prosecu¬ 
tor for conducting the prosecution of the case RC No. 2|H(I- 
CIU(A)ICBt, instituted by the Delhi Special Police Establish¬ 
ment against Shri Ranjit Singh and otheis, pending in Sessions 
Court/Trial Court and appeals, revisions or other matters aris¬ 
ing out cf the same case in revisional or appellate courts, 
established by the law in Union Territory of Delhi, 

[No. 225|41|86-AVD.iri 


TUTU Ill 0—%rg)r TWR, TW gf’MI TffAT, 1973 
( 1974 TT 2) ft TPtT 24 ft 3181 (s) ST7T 5TTT WFTTf 
«fff STTtT bft ftT, %^fhr TTfTT KfJl % fffTTfrRsT TfT Tlff- 
Tfaf# ft, fa>Tl T) TTTT OT TXT TUT sfvf if, fafPEf ffrffT TfTT 

% TWT Tiff ft# I, ftrfr JUT WlfTT faTPT -qTqTTTT Jr 


fofar fmifa ifTT ttiit im dfapr mr artr fVfff jm 

rrrfffff Trftwvr ffT J’.'I'T wifflTTf if IT TTTTt it TTT ^tT 
TTTt idbfr, TTvTiUff Tl TirT TTTTf % TTTTT % fr# frsW 
-IIX* XlfsBTtTW f '8118 TTft k 

1, ft TW SPtUW 

2- ^ 

3 . ft ffi.T!. fri 

4. ^ aft.jft.ffT. fu<j4| 

5. "-ft ffT, T. qtTtTpr 

[twt 225 / 5 / 87 - 1 .^.^. (II)] 

Tt. iftTUlTT, Tfr TfffT 

S.O, 1110.—In exercise of ihc powers conferred hy sub¬ 
section (8) of section 24 of the Code of Criminal Pro¬ 
cedure. 1973 (2 of 1974), the Central Government hereby 
appoints the following Public Prosecutors of the Central 
Bureau of Investigation as Special Public Prosecutors for 
the conduct of cases instituted by the Delhi Special Police 
Establishment in trial courts, and appeals, revisions or other 
mailers arising out of these cases in revisional or appellate 
Courts, established by low in any State or Union Territory 
to which the provisions of the aforesaid section apply :— 

1. Shri Om Prakash 

2. Shri S. K. Banger. 

3. Shri M. P. Singh 

4. Shri G. B. H. Miranda 

5. Shri S. K Pisolker 

[No. 225I5I87-AVD.II1 
G. SITARAMAN, Under Secy. 

nrar bthttt 

(tuft form) 

T# fipn#), 6 WT>, 1987 

(ttwi) 

TT. sn. 1111:—TTWT TfrftTT, 1901 T# NTT 2 % 

33ts ( 44 ) % tt-stt ( 3 ) % t-{ttt # %rfht twrit^itt 

Ttr TFT 4 if TfrrFar Tfa^TTT (wfil^THITf) Tl TftfTTT 

TF# |ff #)# 7T*T 3 Jr BfirftlT TT Tg^f) Triwlfirf % TIPT 

TT TFT 2 Jr dF'HpJId SnffflTf Tt T’f JETtr TOP % TpurfaiT 
f, TTff TfdlTTT T XFrPtrr TR T^ft Tfir+lftiff fft 

Tftrrf tt ttet tp# % frff suftiTN i r#V S:— 

FT TT % TFT TT TR TftlWl 1PT ffThfl WflrgTTTTf 

#. ffTf TF TffTlTfn- (Tfy'MfVff) T dFT T#T. SlTtfRhir 

5fTFT (wfu + lfTTf) frr% TIET IF Wff ffTTTfifiTT 

T# *ilr?TTf TT STt 1 ! 2 Jf 'SletiPHf TTpEPTf TT-TT ^ 

1- 3) ^ TTfil^T fVn I Tf) TTftt^vT fF'TT TTT1 

Tirr^ k 1 

12 1 4 

1. T#"4t ffT. TIT. TTsft'ft.TU tr#TT- 6184 ft, 10-4-85 

Htjft T T #TT fFTT, #. 398/s/85 

TT. T. (T.)] 

2. Tftffffff. TTTTTT TfTVqT, TDITTTT 4809 ft. 17-7-82 

[TT. T. 398/1 l/s 1 
TT TTT. (JT. )] 
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2 . !T 5 wfir^mr mw tht (fuff n«rr sr^r tif 2 

it AfFrfiffT wrfiRpif ft rntfu ft tt Fjtff trfwrfOTf % ft 
it AT% FrtfffTT HWTH^ # TRET (tR^W) it irTT ?Fft I 

[4. 7122 /'fiT.tf. :i9S/3/B7-Wr,sp. (ff)] 

New Delhi, the 0th February, 1987. 

S.O.lltl.—In pursuance of sub-clause (iii) of clause (44) o' 
Section 2 of the Tncomc-tax Act, 1961 (43 of 1961), the Central 
Government hereby authorises the persons mentioned below 
column 2, being the Gazetted Officers of the Central Govern¬ 
ment, to exercise the powers of Tax Recovery Officer(s) under 
the said Act in place of the Tax Recovery Officers mentioned 
below in column 3 in supersession of the Notification(s) 
mentioned below in column 4 :— 

SI.No. Name of the Name of Tax Reco- Old Notification 
persons to be autho- very Offlcer(s) in No. and date 
rised to exercise place of whom the to be su- 
powers of Tax , persons mentioned perseded. 

Recovery OfTieer(s) in column 2 to be 
authorised. 

(1) (2) (3) (4) 

1, Shri S. R, Mahadevan Sltri P.C, Alexander 6184 dt. 

10-4-85 
(F. No. 
398/8/85- 
1T(B) 

2. Shri M. Sadanandam Shri P. Rajaram 4809 dt. 

17-7-82 
(F. No. 
398/11/81- 
IT(B) 

2. This Notification shall come into force wait immediate 
effect and in so far as persons mentioned in column 2 from the 
date(s) they take over charge(s) as Tax Recovery Officers. 

[No. 7122 /F. No. 398/3/87-II(B)] 

fft ftfwft, i y ntx, 1 9 8 7 

xnttfrr 

ftT.w.iiii.—snzpcr rrfaftftrtr, ittei tjpr 2 %tj<rj 
( 44 ) $ srarrj (il[) % SpJtpW tf sfVr FTTT TTT-TTT, TtrTTtT 
ftnoFT *fr fttfirr e Ttrrff, 1 9 8 7 tff stRuj^tt 4 . 712 2 ( tt . 

ft. .198/3/87-m.T. (ff) if TTrftfTr TRET grr, 

teth. u.TbfTTr FfafamT T tetIt uiNr tgjp; f Trx- 
tffttff xrfV+1(f ‘iff tff.%. Vtlldfl <Pf iff ntr.mT. TffT'tTff T 
t-iift gv spy trqrff wfwitff tiff nrfwff tt ttTt grtft [Tj grtjtr t 
TT? ff 3; 1 

2 . Tif rrfagFtr sff tfr.tf. sra Ttjtfr srftnrrTr 

tf ft tf trtttt tr^vr Ttrtf tft tnrftj tf jtftfy 1 

[4. 7196/tfT.tf. 398/3/87-Xr.F. (gjj 

•at.?. TTfTtfxT, STTT flfTT 

New Delhi, the 19th March, 1987 
INCOME-TAX 

1112. In pursuance of sub-clause (iii) of clause (44j 
of Section 2 of the Income-tax Act, 1961 and in partial 
modificaiton of Notification of the Government of India in 
the Department of Revenue No. 7122 (F. No. 39813187- 


)T(B) dated the 6th February, 1987, the Central Govern¬ 
ment hereby authorises Shri B, K. Imbrandri, being a 
Gazetted Officer of the Central Government, to exercise 
the powers of a Tax Recovery Officer under the said Act 
in place of Shri S. R. Mahadevan. 

2. This Notification shall come into force with effect from 
the date Shri B. K. Imbrandri takes over charge as Tax 
Recovery Officer. 

[No. 7196-F. No. 398/3/87-lT(B)] 
B. E. ALEXANDER, Under Sccy. 

fff faMf, 2fl TAffff, 1987 
xtrtif: 

TT. WT. 1113.—WTWT StftfiTTt, 1961 ( 1 96 1 <Tff 43) 

tff tjRT so-® tfr OTtrm ( 2 ) % (tj) trm spw ttrf*ratff 
w srtfrff qrrtf ^r, tffjfa tttttt tw^trnr tft tt TTnrrrtf 
“«rf vpppurrtff ftfFiTFmry” tftfttfTt xm) tff 

TtTrffT tt[?t tf t<tr % ft wflnjftfT TTtft % 1 

[tf. 7148 (<BT. tf, 1 7 6/ 2 /a 7-rrr, ft. fff.l)] 

(Department ol Revenue) 

New Delhi, the 26th February, 1987 
INCOME-TAX 

S.O, 1113,—Ei exercise of the powers conferred by clause 
(b) of sub-section (2) of Section 80-G of the Income-tax 
Act, 1961 643 of 1961), the Central Government hereby 
notifies “Sri Ramaswamy Temple, Thiruvangad” Tcliicherry, 
(Kerala State) to be a place of artistic importance for the 
purpose of the said clause. 

[No, 7146 (F. No. 176|2|87-ITA-1)] 

OTTTT 

fftr.irr. nil. —■Tom srfirPm, tail (tsai^r 43 ) 

ttf tmr so-® 57) ijTgn:r (2) % (^) im srm srPRTtff 

Tr fftffg tat jir, ffTtfin: tT^jr<r aft t srtfmTV 

TbTffffTX % TT^TT if "#f[ TPuff fimffm Efim enf «fV 
xmiftTfcriTT: tTfi-Tv” ffffftfrPrF rnpr % ftr % ter if 
srfff^fFfT <fr77fr 1 1 

[tf. 7145(9)1. Tf. 17S/37/85-TTt.T,fff-1)] 
(INCOME-TAX) 

S.O. 1114.—In exercise of the powers conferred by clause 
lb) of sub-section (2) of Section 80-G of the fncome-lax 
Act. 1961 (43 of 1961), the Central Government berbey 
notifies “Sri Kasi Viswanathar Temple and Sri Alagirinathar 
Temple’’ in Salem District of Tamil Nadu to be of historic 
importance for the purpose of the said clause, 

[No. 7145 (F. No. 176|37|’85-ITA-1)] 

hC fetff, 23 RTtf, 1987 

Tff.TTT. 1 1 15,—EPm SrFfffffiET, 1961 ( 1901 VT 43 ) 

<tfr trnr ao-® # attht ( 2 ) tjvj- (jj) grrr txtt ttr^Ttff 
gtr Ttfrff JIT, TTAFIT trff^STTT, APT AFTHT TtftX- 
104", “xrfxqT TTgr frVX 3Tffntr tfiFET), F) 

TTyif vrsff tf srftfj ffr#xrffit fit % ft tf xrftf- 

T7tff % I 

[tf. 7199 (Tff.tf, 176/39/86-RT.F.ftf .-l)] 

AfOTff T?rT, TTT g-rTT 
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New Delhi, the 23;d March, 1987 
(INCOME-TAX) 

S.O, 1115.—In exercise of the powers confer led by clause 
(h) of sub-section (2) of Section 80-G of the Income-tax Act, 

1961 (43 of 1961), the Central Government hereby notifies 
“Wadia Fire Temple (Wndiaji Atash Hchramh Bombay" 
to be a place of public worship of renown throughout the 
State of Maharashtra for the purpose of the said sub-section. 

[No. 7199 F. No. 176/39/85-1TA.11] 
ROSHAN SAHAY, Under Secy. 


ttJftiwff, 26 'Rr-rn, 1987 

(=qmr) 

TT.YT. 1116— ttTW r xffirfWT, 1961 (tftfit YT 43) jft 
trm 10 TV W1T7T (23-71) 47 (S) JUT TJT WTTTf 

tt tpfpr tut jn, j.rgh r tpyp , tf^m ur *4? % srjrrjr^ 

‘‘4«TtfiT < r J?T fpr-ftaW 1 985-86 >T 

it 19 87*8 8 ip G4 Trfatjfat Juft % I 

[rf. 71 17 [ 9)1. T. 19 7/1 3 4/3 l-tti. 1>. f*T. • 1 ) j 
JTt'T fjjfT TT[j ffMTfrf 

New Delhi, the 26th February, 1987 

(INCOME-TAX) 

S.O. 1116.—In, exercise of the powers conferred by 
clause (v) of sub-sectiun (23C) of Section 10 of the In¬ 
come-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies "Catholic Church, Cambay, Gujarat” for the 
purpose of the said clause for the assessment years 
1985-86 to 1987-88. 

[No. 7147 (F. No. 197/124/8l-IT(Al)j 
DALTP SINGH, Officer on Special Duty 

16 trfo, 1987 

*rrjur 

SPT.4TT. 111 7—.'■HFTt'W ’TTP'rxffirfriTfT, 1899( 1899 ’Pf 2) 
qG uT'.r 9 >tft wm ( 1 ) % tjr (jt) jut htt yrfrTjr tt 
TOFT T <d fn-slu TOP! TT^JT J f 5^4 tue'i, fptfif^rsr, jrjf 
ITT 4TT [[414 Jt ht TTS/TT T4TT fiff % 7*r 

ttffiipT TCTP? iff STJWffi TUT TT tFJTpT 5TTCT TT^lT 

oft tu T<*-'i4) grrr tpT frur ttt ttt trip too 4r 
TW WffffT ifTITC TRT Wl“ % affar'r % JUT ffirrr 
l/luunoi it 1/56367 TP ip 15% fjffirj trctF*:#- 

TtT JCirTTf 14 TUPT^'T? T TUT TTC-f \ I 

[if. 3 0/87-TCTPT-9T.li. 33/12/87-fa. J7, ] 

Sft.5Tr4. TTTU Jffsr^ 

New Delhi, the 16th April, 1987 
ORDER 
STAMPS 

S.O. 1117, —In exercise of the powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby 
permits the Swan Mills Limited, Bombay to pay consoli¬ 
dated stamp duty of rupees forty two thousand, two hun¬ 
dred seventy seven and fifty paise only, chaigeable on 
account of the stamp duly on 15 per cent Redeemable 
Secured Non-convertible debenture bearing seiial Nos. 
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00001 to I j 56367 of the face value of j upee J On each 
amounting to rupees fifty six lakhs, thirty six thousand 
and seven hundred only to he issued by the said Company. 

[No. 20/87-Stamps-F, No. 33/12/37-ST] 

H, R, ME11MI. Under Secy. 

%fjpr >P7 rft* 

fjeTr, j tutu, 198 7 
(ptTjrr) 

Tr.Trr. m8:—WTT4 ttfaFprn i»bi (ihri prr 43 ) 

Tit am 121 -T Tf Tram ( 1 ) am jtw tt tttt jut 

|U sfty fT rrtj-tj T ruff ^faftT wFsr^JTPff TT frfsTTTT TUTt 
57 ), iprftJI 5RTW TU jri tnTTjm f Tl t fr i '' P'S UTftrfr 

T 444*1 { 1) F fjFftfei PTftPPR T TtT'TTTr XTPJJFr 

(triTA) ^Ftp ( 2 ) sfrf ( 3 ) TT fiwrtfrfr jfTfetfT *1 
Frfjf'UP it'14+T PTtff, TfrTPiy'Tf, ftrTf 'rfl'r Fjjf if xtpppt 
'W'TJT trfmPT ^1UT JT if fTHfffFT pif Bqfrrin % spU if 
wtjt jmi WijT juti, xiwpt wfantTn, tuet jit etht 
246 jfr ttupt ( 2 ) T <i¥ (t) 4r (^r) 'urn'l xtEupt: 
TthlfmT 1964 I 1964 *KT 7) spt BTUT II ipr OTUTO (l) 
WT JT4 wffffffiPT, 1974 (l97-l 54 4 5 ) Jtl fJRT 15 

jfr TJam ( 1 ) 4 tEtFkt ftffir vfr wot t ^ 

sfre bif srfrdTff 4T «p[ NOftrf Twr yft Ipi4 [rt^ 

jr^if ErPrJt ftp); sni 4 ttrwt wffffwi?, 1 se t ru tnrr 246 

4T OTOTTT ( 2 ) 47 aw ( l) J7 OTarrtft % BT^fTTT fjjyr f^TT | 

4‘r 4 fjjvt «f 1 

_ 

trftum: ^!i ?t*tt tmir >rrr wr f 4 .fr.fff.jr.wr. 

rrprtfpr TfouJT jfi 3^r 

1 _ 2 3 

xriwr *nw, witut xtijut, ih atlr xrrwr 
(pprm),TI4T mq-JPC qfnUlTT, Tffi % v 8 

WfUT'lf ^ if WTT JPT tTFl JTff) JT*!! *74 I 
firfl fffi 4*rr 'rfrrpnw 
ftrfTirft. w. srfcipw 
ttirfer^ i 

NihYfTTprjrr xrr^jtr, tNt % rrnppT'trPrjfr, yHt 
(;tt#r), rrft 'fr?nftrTT< if wF) jtpt % wxffip,;,-,- if^ 
mft jpr tm TfriT' 1 uT jixft rnff yjfi 
(xrr, t. qftrrw^, nqT 
rfr^rsjTT ) i 

4ST rftf 5TWTT 40.9 ,J *SI, JTff XPTJT fsnsrT XPTJT TfpPl IffiJ 

tTPi xrFa^TJT jm fpp xrfbjnr-jirT fr fanfr trt *rftpfnr-t3i)r 
if WfTfttT Yp ftjr fun ft, jirf tt rTFppt; jfpjpu^r, jri wjt 
Fptt rmr frrfft »tpt if fjjr ipr b^rfrrf it ttts? frj 
Trff 4 ) 7 - trftr^jr ^ uTfbff ft^rpr yit, xrftPfrrr ^ 
% m tpwt trufTT (wffiT) ^ frw fwuaFt xpfr#, 
^ 4 % xrfsrjrR if tjt ^trppt; JTi, ufruu-iM, foppr xptpn 
Tfijr jiff '<th trffrfrT frifr tti ifr, m xrfijr[^vn' % qp] 
st4 jit tuI’t if TWfjnr-tffT ifr ^sjsirjst ppppp ('tpfhr) jil 
TFufi'T fpf PnTrrft affr -jp% jpt Pdleio TITtpfV, ErY TrftUTR 

tfor 4 tjit tOttutst, Tri srjt Ortt tmf ttppt rfr t *tpi 
fYffi irqT I I 

2. JK nftJfpJTT 1-2-1987 it 4FJ j/pft 1 

[*BT. ff. 26l/]/87-ifT, Rr/ 




fwR IT—3(ii) ] 


vmi *cr Tmw : ni 2 , i os7/4irra 12,1 nofl 
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CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 3rd February, 1 yS7 
INCOME TAX 

S.O, 1118 -In exercise of the powers conferred by ‘tub- 
section (1) of Section 12 1A of the Tnconie-tax Act, 1901 
(41 of 1961) and in supersession o' nil previous Notifica¬ 
tions in this regard the Central Board of Direct taxes hereby 
directs that the Commi-sioners of rneome-tat (Appeals) ol 
the Charges specified in Col. (1) of the Schedule below, shall 
perform their functions in respect ol such persons assessed to 
Income-tax. or Sur-tax or Interest-tax in the Income-tax 
Wards, Circles, District and Ranges specified in the corres¬ 
ponding entries in Cols. (2) and (2) thereof as arc aggrieved 
by any of the outers mentioned in clauses (a) to (h) of Sub¬ 
section (2) of Section 246 of the Income-tax Act, 1961, in 
sub-section (1) of Section 11 of Companies (Profits) Sur-lax 
Act, 1964 (7 of 19642 and sub-section (l)of Section 15 of 
the Interest Act, 1974 145 of 1974) and also in respect of 
such persons or classes of persons as the Board has directed 
or may direct in ruturc in accordance with the provisions of 
clause (i) of sub-section (2) of Section 246 of the Income-tax 
Act, 1961, 


Charge with 


1 

CIT (Appeals), 
PATNA 


CIT (Appeals), 

RANCHI 


SCHEDULE 


Income-tax wards 
and Circles 


Range of the 1AC 
of Income-tax 




AH Wards and Circles AH Ranges within 


including E.D. Circles 
within the jurisdiction 
of CIT, Patna and I.T. 
Circle, Oaya. 

All Wards and Circles 
(excluding I.T. Circle, 
Gaya) within the 
Jurisdiction of CIT, 
Ranchi. 


the Jurisdiction 
of CIT Patna 


AN Ranges within 
(he jurisdiction or 
Cl T, Ranchi. 


Whereas an Income-tax Circle, Ward or District or part 
thereof stands transferred by this Notification from one Charge 
to another Charge, appeals arising out of assessments 
made in that Income-tax Circle, Ward or District or part 
thereof and pending immediately before the dale of this Noti¬ 
fication before the C.I.T. (Appeals) of the Charge from whom 
the said Income-tax Ward, Circle, District or part thereof is 
transferred shall, from the date this Notification takes effect, 
he transferred to and dealt with by the CIT (Appeals) of the 
Charge lo whom the said Circle, Ward or District or part 
thereof is transferred. 

2. This notification shall take effect from 1-2-87. 

[No. 7116/87-F. No. .261/1/87—IT.I| 

vrfijw 
an a XT'- 

TT.nT. 1119:—ft4fT 24-12-86 Iff 4, 707 1 

('W.4. 26 1 /1 o/8(i—XTT. Tr. far), if TO ) IT w 

*f. 7 if WTtfTX (mt. ) if niuT :— 

-nrr 'hTs6xt't-:i, mme 1 

4>* J l r H Tf'U'iT'T-f, +24H4' 1 


fait'T nffiT-JT Tfrfi-iTT, lil-TCIlTf uff? iffTHsr I 
“ffiXhflf ASTTH KTCTirr AfTfT, 

7"3f-2, 9!TT'T” 

'{[’■rguffTf 4 Etu 

"firffpjr HfiyCT HFJ99, 

C4-3, ! N!(Hi J l” T?T ATH I 

RfaiJspTI 1- 1-1 987 A WPTfitJft I 

[4. 71 ) 7/17 -911.4. 2 0 ) / 1 0 / 8 6—XT! . 91 . (arr°)] 

CORRIGENDUM 
INCOME TAX 

S.O. 1119.—-In Notification No, 7071 (E. No, 26/1/86-IT) 
dated 24-12-86, in the schedule at S. No, 7 on page 4 against 
Commissioner of Income-tax (Appeals), Coimbatore for the 
circles of : 

Cilv Circle-Ill, Colmbator 
Company Cir-V, Coimbatore 
Special circle, Coimbator 
Special Surevey, circle, Coimbator 
Erode Circle. 

“Inspecting Amt. Commissioner of Income-tax. Range II, 
Madras". 

may be reafi us 

“Inspecting Asstt. Commissioner of Income-tax, Range- 
Ill, Coimbator". 

This Notification shall also take effect from 1-1-87. 

INo. 7117)87 IF. No, 26111 Oi86-ITJ1 
9f fe#, 2 srcf&r, 1 98 7 

19.RC 1120 :—W1W9 uRtFeTR, 1981 (lost 99 4.)) 
*fT «m 121-T 4f 3W9T (l) arn 9T9 Ulftcnff 49 JBfpT 

imf fr 4V yN4f 4 -nfftpp 44hr-T 977 % 517 , ' %r j rh r 

af9w 99 irm^rm f44w Sit $ fir 4f4 iff nf stpjg/4f % 

Z9TXT (2) frWfc &T V 3T1W7- 

( 3 ) affr I9TR ( 4 ) iff 9f44af RfVfrjTff 4 fe-ftirprj: 

stiutt iwf, nlwmf, f44f affr 44f 4 Rfimr wrr trffan; 

TT *1 III 97T 4 Prtrrf^T 4ff 5 ufx-iu| % 374 4 tfiTT irpf f44l£lT 

4)74. 4f riaht afirlfwrr, 1 9 6 1 iff trm 2 4 8 iff ‘From ( 2 ) 
% rjUT ( 97 ) 4 (t), 9999f (*TnT) Alwr Hf4f999, 1964 

( 1964 9.7 7 ) iff trm 11 iff ■j'Tfrnr ( 1 ) aat inr 

Rrtrfwfi. ri7i (1974 19 45 ) iff am is 4f 97 am ( 1 ) 
4 1 [4-HA -1 (t'U 1 4f rtStt 4 -u fir-r S, 4 fr 44 
mr+uit i4 4f44f =4f arm 4f tt 4 fmteur irV4 ftp# 394 

4 snwr 1?ftlf4T9, 196 1 4Y am 2 16 l4 9TErm ( 2 ) 4 

’jn? ( 1 ) v 4 xt^tpc frpfir fimT S it -nfS-i 4 f4*ir 

4 I 


4UTff«FT Spfljsff 


T9 wfaw 

RT9TTT 9fTqri.m Fpgy 

14 m.xrr., HT91TT itfr 

4 . ^1 99T 

All 

7J T 




1 2 

3 

4 

1. TTfiUTr 

1 . 1 , 

4. a. wr., u. fa. 4sr -1 

.’MUfRT, 



9pwm 1 
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1 2 

3 

4 


2 , fafaR qftROfR, 

fr.tf.STT. (^jfYq-)-l /2 


xnjRTtRTR 

RRRRRTR 1 


3- MflR l, RR-3, 

ffa. R. xrr. R7. ffa. faq- 3 


xtgRerRTR 

XHTRTTRR 


ftrRR RRR RffaTOR 

ffa-.R-.xrr.R7.ffa, Ar-3 


RTRTRT RfTRWT 
■Iir^<i'), qffaRTRR 


2 . RTRR T 

1 . RffaR4?R-5, 

ffa.R.xrr.Rr ffa. fair- 5 , 

RfajRR, 

RfaRRIRTR 

xr^RSIRK 1 

CclfaR )-2 

2. RTRR qffaR’MTR 


R^RRTRTR 1 

3. faRRTRT TfrR°*R 



4. R7.qffa.-3, W^RRrRK ') 

5. R7.qffa.-4, ^RRIRTR 1 


0. RT.Tfc.-ll, WtJfaRT- 

| ft". ITT. 


RTR 

^r- 9 


7. R7. qffa -12, 

y UfWWIR 1 


RKURIRIR 1 

8 . R.Rffa. n, 

’RfFTmR 1 

1 

j 

1 


y. . «rfr * I 

i 


XIPHTRIR 1 

J 

3 . RTW3 

1 . RfaRtnRT qf<nn»R 

1 fq.R.m,, 

RtPjRR, 

2 , *RIRRlflfP RffaguiH 

| R7.ffa. fair-6, 

(xftfa)-3, 

UfaPTIRTR 1 

xnpTTRTR 1 

WifaTOTTR 1 

3. RRfaf RffalWR, 
xrgRRTRTR 1 

J 


4. R7.Rffa.-I, 
XlfamiRTC 1 



S. R7.qfT.-2, 

ffa.R.xrr,, 


ttfaRRIRTR 1 
fl. ^oqffa-5, 

R7.ft-.TR-7, 


RRHRTR1R 1 

7. R7.qffa.-fi, 

I XRJRRTRTR 1 

1 


xnfRRIRIR 1 

8 . R7.qfr -7, 

1 

1 


XltJURIfllR 1 

1 ). R7.qffa.-8, 

! 

V 


R^RRTRTR I 

10 . R7.qffa.-9, 

I 

i 


dfafRRTRTR 1 

11 . R7.qfT-lu, 

f 

l 


Xt^RRTRTR 1 

1 2. qr.qffa.-i 5, 

i 

l 


HTsJRRHIIR i 

1 3, XfTRRTT fafarfl, 
faRRTRf qffaRlJRr, 

l 


RTfRUOTf 1 

J 


1 4- qffa.-4, Xr^RRTRTT 

J 


1 5. qffa.-6, (RRR) 

^ffa.R.RT. l R7.ft, 


RRJRRTRTR 1 

J falT-4, XTiJRRTRTT 1 

4. RTRRR 

1 , RWR RffaRRSR 

ft.R.RT., R7,ft. 

fllfJRT 

(xfaR)-4, 


fa-R-9, XTRRRRTR I 

R^RRTRTR 1 

2 . farfarqffaiR'JTT-i/ 

ffa.R.RT., R7. ffa , faif- 


2/ 3, W^RRTRTR 1 

9, XT^RRTRTT 1 


1 2 3 1 

3 . rrw wrrt qffa- ffa.R.xrr., R7.ft. tr. 

RRCR, ’STRRRTRTR I 2 , XfifRTrRrR I 

4. qffa.-2, RURTTRIR ft.R.RT., R7. ft, - 

faR-2, XfiTWRlR I 
4. qffa. 8, 3T5RTWPT fa.R-.4rr., fa. 

T«f- 8, RfRRIRiR 

s- far.-s, flCTrw? fa.R.wr., 47 .fa. 

Tfa-M RfjRRTRlR I 

17- ffa.R 4jr.,(47.fa.-l) 

1 'T / 

7. fa .R.'ar, (4? fa. )- 

2, WRmsiTRl 

8- fa.R.WT.j {fa.fa.)- 

3, xmrRRTRUr i 

n ffa.R.xrr. (r:. fa I- 

•i, 

10 fa.R.XTT. (47. fa. 

5, RiWRRR I 

UR % xtrirr, 
wsrwRra fw<T fafa far 
qffaR'nfR rrrt Hr far faiffa 
*q fa ftrfaf 3T>q xrnr^rj; 

xidjrr (xifatR- ) far R 5 T 

fafal RRi ft I 

2 TTiji farf m4rn qfaROTR, Rif OTR, fURT UR RfajJTrTr 
sp.r Rfanrt «?* fa ffafar rpr irftrwu sfa fa xrrRffaq ^ 

fUqr RTr far, Rfat 7R fWI RftRIWR, qrf wiri ffafa R fair rpr 
fafartfaf fa RcRTR farfa Rifat far r *R Rffa^RRT fa Rrftq fa fpRTR 
■JR ROJCrr «TR% RR RTR C 3 " RTRRR (RTIr) fa Rqsr fRRrTrfafa 
qff RTtfa fURfa RfRRrrt fa* fa RRR JTrRRft RfrRO^R, Rif XCRRT 
ffa-rr R'lffaR fRTRr RRr ?>, urr^rri fa rtij frfa fa Rrfaj 
fa Rffa-nn: faR fa RR wrRRP rrrijw (iftNr) far xrv'Tffar fa 
sr.'ifa far TRfa atrr ffarnf Rrfafa, ftiR% xrfaRTT irr fa rrr 
RftRTRR Rrf, RRRr ffaRT XTRrffaR ffafal RRr 11 

:t R^ Rrk^RRT fRRtRT IS RRR, 1 98 7 fa flPJ faRf I 

[fa. 7214 (R7T.R. 2fil/7/87-qr.R7.RTT.] 

R.fa. Rfa, RRR RfRR 

falfa-R rr^RR 477 Rtf 

New Delhi, the 2nd April, 1987 

S. O. 1120 :—In exercise ol' the powers conferred by 
Sub-section (1) of Section 121A of the Income-tax Act, 1961 
(43 of 1961) and in modification of earlier orders, the Central 
Board of Direct Taxes, hereby directs that the Commissioners 
of Income-tax (Appeals) of the Charges specified in column 
(2) of the Schedule below, shall perform their functions in 
respect of such persons assessed to Income-tax or Sur-tax or 
Intercst-lax in the Income-tax Wards, Circles, Districts and 
Ranges specified in the corresponding entries in column (3; 
and column (4) thereof as are aggrieved by any of ihc orders 
mentioned in clauses (a) to (h) of sub-section (2) ot section 
246 of the Income-tax, Act, 1961 in Sub-section (J) of Seciion 



[«mr T1 --nm s(ii)] 
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II of Companies (Profits), Sur-tax Act, 1964 (7 of 1964) 
and in sub-section (11 of Section 15 of the Interest-tax Act, 
1974 (45 of 1974) and also In respect of such persons or 
classes of persons as the Board has directed or may direct in 
future in accordance with the provisions of clause (1) of 
Sub-section (2) of Section 746 of the Income-tax Act, 1961, 


REVISED SCHEDULE 


Si. Charges with Income-tax Circles Range of IAC 
No. Head and Wards of Income-tax 

Quarters 


1 2 


a 


4 


1. Commissioner (1) Circle-T, Ahmedn- 
oflncome-tax bad 

(App als-I), (2) Central Circles, 
Ahmedabad Ahmedabad. 

(3) Clrcle-IIT, Ah’bad 


IAC, AR. L 
Ahmedabad. 

[AC (CcntraD- 
l/II, Ahmedabad. 
IAC, AR-m, 
Ah'bad. 


(4) Himatnagar Circle ) 

(5) Modasa Circle J-TAC, AR-Ilr. 

(6) Palanpur Circle J Ahmedabad. 


2. Commissioner 
of Income-tax 
(Appcals)-II, 
Ahmedabad 


(1) Clrcle-V, Ah’bad. 1 IAC, AR-V, 

*- Ahmedabad. 

(2) Patan Circle | 

(3) Mehsana Circle J 


(4) Co. Cir. in, 1 
Ahmedabad 

(6) Co Cir. XI, | 
Ahmedabad. | 

(7) Co. Cir. XII, | 
Ahmedabad y 

(8) Co. Cir. XIIT, | 
Ahmedabad [ 

(9) Co. Cir. Xvl, | 
Ahmedabad J 


IAC, AR-IX, 
Ahmedabad. 


3. Commissioner (1) Surendranagar ~\ 

of Income -tax, Circle [ 

(Appeals)-TIT, (2) Professional | 

Ahmedabad. Circle, Ahmedabad V 

(3) Refund Circle, [ 

Ahmedabad J 

(4) Co. Cir. J, 1 

Ahmedabad | 


IAC, AR-VI. 
Ahmedabad. 


IAC, AR-VII, 
Ahmedabad. 


(5) Co Cir. 11, | 

Ahmedabad J 

(6) Co. Cir. V, | 

Ahmedabad. | 

(7) Co. Cir. vr, | 

Ahmedabad. j 

(8) Co. Cir. VII, 1 

Ahmedabad. )■ 

(9) Co. Cir. vm, j 

Ahmedabad. I 


(10) Co. Cir. IX, 
Ahmedabad 

(11) Co. Cir. X, 
Ahmedabad. 

(12) Co. Cir. XV, 
Ahmedabad 

(13) 1TO, Non-Resi¬ 
dent, Circle, 
Ahmedabad. 


(14) Cir. IV, ’I IAC, AR-1V, 

Ahmedabad J- Ahmedabad. 

(15) Cir. VI, (Salaries), | 

Ahmedabad. J 


12 3 4 


Commissioner (1) Survey Circles, 

I AC, AR-IX, 

of Income-tax. Ahmedabad 

Ahmedabad. 

(Appeals)-IV, (2) Spl. Circles-!/II/ 

T AC, AR-fX, 

Ahmedabad HI. Ahmedabad 

Ahmedabad. 

13) Estate Duty Circle, 

IAC, AR-TI, 

Ahmedabad 

Ahmedabad 

(4) Cir. rr, 

IAC. AR-II, 

Ahmedabad 

Ahmedabad 

(5) Cir. VIII, 

IAC, AR-V1I1, 

Ahmedabad 

Ahmedabad. 

(6) 

IAC (Asstt.)-I, 
Ahmodabad 

(7) 

IAC (Asstl.)-ll, 
Ahmedabad 

(8) 

TAC (Asslt.)-MI, 
Ahmedabad 

(9) 

IAC (Asstt.)-IV, 
Ahmedabad 

(10) 

IAC (Assit.>V, 
Ahmedabad, 

Any circle or Range at 

Ahmedabad not 

specifically assigned to 

any other Corn- 

missioner of Income-tax 
(his order. 

appeals) under 


2. Where an Income-tax Circle, Ward or District stands 
transferred by this Notification from one charge to another 
charge, appeals arising out of the assessments made in that 
Income-tax Circle, Ward or District and pending immediately 
before the date of this Nouificadon before the Commissioner 
of Income-tax (Appeals) of ihe Charge, from whom iho 
Income-tax Circle, Ward or District is transferred shall from 
the date of this Notification takes effect be dealth with by the 
Commissioner oflncomo-tax (Appeals) of the charge to whom 
the said Circle, Ward or District is transferred. 

3. This Notifica.ion shall take effect from the 15th April, 
1987. 

[No. 7214 (F. Na 26T/7/87-ITJ)] 

A, K. GARG, Under Secy. 

Central Board of Direct Taxes 

6 TTfol, 1987 

tt.wt. 1121—faftwr, BfyfHmr 1949 (1949 qrr 

10 ) ^ STTT 5 3 JTTT 5PTTT flffaTff >PT SFTPT 5Pt7) fir, 4?jfpT 
TTPPR, tpPfaKT ?TTVTW fur* #47 # firufOT TC, *t1W qrnff 

| ft? BfiirmTJT qff srm iot qfV t'pipt(i) sfa (2) 
c ws hr., tt ftqtqr 15 httt)-, 1987 

14 rft, 1987 TTT qrt ift^ *TfT4 *fff *Pfftr ^ ftw JR T"Fr 
% [eta fHrfrPT ITTTTT VSqxT 34 [yt^Pm fpT TH7, S'-fir 
?r "JlT XTf q^T itpj -Tsf sjl4 1 

[rrqcTf. ts/g/ao-wHir. m(i)J 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 6th April, 1987 

S.O, U21.—In exercise of powers conferred by section 53 
of the Banking Reguiaion Act, 1949 (10 of 1949), the 
Central Government on the recommendations of the Reserve 
Bank of India, hereby declares that the provisions of sub¬ 
sections (1) and (2) of section 10-B of the said Act. shall 
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not apply to the Ratnakav Bank Limited. Kolhapur for a 
period of three months from the 13th Pchruarv, 1 Q 87 to 
14th May. 1987 or till the appointment of regular whole¬ 
time Chairman for that bank, whichever is eailier. 

[No, 15'9>86-B.O. Jir<i)| 

49.91. 1172—9*17^ faf9799 Wl>lf979, 1U4 h(iU1'> 

io) iff sfPT sa mr 949 wfwTt vr jpt>t ^ ju T*sG 
97797 crn^sTn wrfaFT fnfa 3T 4?r ftrofritT tl Tr™ tttY 
far w iirTtrlwr ernr iott T[ Tram (n) T ?n[9 
39 TYnr iff, wirt w PT i-hitt shf far., wr^rr 7 ' 79 famt 

Epftrr nff tfir TiifrA ir srfirwr % fw'L wst* ftqwT fM ft 
m«tT (t 379 sfa Tv 15 9vFm, 1987 it 14 9T, 1987 99T 
wiT 9^1 ?fnt i 

[mt>.9. ls/a/uoift wr. 1II(2)] 

3TT°T 9T9, W47 ItfWT 


S.O. 1122.—Jn exercise of the powers conferred by section 
53 of thp Banking Regulaion Act, 1949 (10 of 19491 the 
Central Government on the recommendations of the Reserve 
Bank of India, hereby declares that the provisions of sub¬ 
section (9) of section 10-B of the said Act, shall not to the 
extent thev preclude the bank from appointing a person to 
carry out the duties of a Chairman beyond a period exceed¬ 
ing four months, apply to the Ratnakar Bank Limited, Kolha¬ 
pur from 15 February, 1987 to 14 May, 1987. 

[No. 15/9/86-B.O.III(ii)] 
PRAN NATH, Under Secv. 


9# fa*5ff, 9 trffw, 1987 

WT.WT.1123.—HVwrfl- faf9799 wftrfWW, 19 49 ( 1949 

wr io) sm 5 3 yrvr srnirr wftTTf wtspfYn wrt tfi^fiw 
97797 wrwfTiT frrf ww wf fttwiftw nr 9731-9 rrprwT wuft 
$ fe -?74 wftrfwqTT wfr HITT 3 1 % 94479 STtfilW tnTK 447 
WfirpTJTW, 19 76 (1976 49 2l)wf 099 3 Wf 9W7T ( I) 

% 97^79 77949 fwn tp tThfUr 97 99 tfurt ww wpt 

ffiT TThf 4T 9449 9*497 3] fiRTSpr, 1986 afk 31 Rrwwrv, 
1987 79 9999 79" % fwn 34% IJ99 9Wf sflX 9TvHrTf4 
faTTr 991 94 97 49TT Tffarwf 7ft fitfti W 94994 ir t I 

[9. 191, 8-6/87-WT7. WT*. wt.j 
aTtw ^947 ^3PTT9, 947 WWTt 


New Delhi, the 9th April, 1987 

S.O. 1123.—In exercise of the powers conferred b- 
Section 53 of the Bunking Regulation Act, 1949 (in of 
1949) the Central Government on the recommendation of 
the Reserve Hank of India, hereby declare that the provi¬ 
sions of Section 31 of the said Act shall not apply to the 
Rogional Rural Hanks established under sub-section (1) of 
Section 3 of the Regional Rural Bunks Act, 1976 (21 of 
1976) insofar as the said Section requires the publication of 
their balance sheets and profit and loss accounts together 
with the Auditor's Renorts thereon in respect of the years 
ending 31 December 1986 and 31 December l u 87. 

[No. F. 8-6 l 87-RRB] 
P. K, TEJYAN, Under Secy. 


2, iys7/VAiSAKHA 12, 1909 [Part II—Sec. Miil] 
wwfm, T-TPr 9997 

91797, 13 wTw, 19 8 7 
WLP994T 9991 l\ 8 7 

79.OT. I 12 1. —4t 9TT 19. TTIvwr WtfriTT %TST9 91917 
tt^F 979 "i% n 4T4 f [ T , f4444 TpT 5TT9 99-9 wr-T T* 

fa tT 31-3-87 Ft W'TrTnT 9 TTIWFlT 94T 9 f999 ^9 I 

[9 9. lf[ 3)/5/87-T7T.-1/3221)4] 

Jt. WIT. ^4, 99 99TPtl 

CENTRAL EXCISE COLLECTOR ATE 
Nagpur, the 13th April, 1987 
NOTIFICATION NO. 2187 

S.O 1124.,—Shri M S. Dnpurkar. Superintendent Central 
Excise Group 'B' of Nagpur Collectorate having attained 
the age of superannuation retired from Govt, service on 
3J-3-1987 in the afternoon, 

[C. No, lit3)5|87|Et.l|32204[ 
J. R. KAIT, Dy. Collector (PAP) 

7if'ii7tt 

wf ftssfr, I 6 wVt, 19 8 7 

TT.WT. 1125.—%9fl9 97499, 9 P[fi[W "39917 f79fT f7WT9 
TnfiPfmJT [779, 1972 T f799 3 sflr PT49 4 ^ 9T9 9foT 
919(^7 91917 fT#! fa 796 tTpJTrrq- xrfiyPfqTp, ly72 

( 1972 79 1 3) tJTTT 4 7?[ TTarrr ( 3 ) 3T JT 747 wffTTf 
79 79bT |9, 9147 rPTL 1 " % TrfWJT 97977 wf Wf7974r 

977T 49.WT. 824(w), 7rfYT 3 77177, 198(3 9 ^9^79 

AsfTtrr wTtff :— 

979 WftJfTTT if, 99 9W[7 25, 26, 27 -9 T<TT 

999 97fa9 Wfafeif T r9T9 77 faFrfarfar9 7Tr 9l7iTr 
wwfTj:— 

“ 2 5, 4*19 1 (WfVT9 

fM WT9T7 1 wT7. 

79TI9—9777 

26. «ff 7in7T 4*79, 9199, 

%Tf 9T79 fTWAsi 91999 
farfrtTT, 9-4 q —93*8 

27. «ft 

^TTtf fafavrf 99 91777.9. T9W9T— 

28. ‘f'-en rfrfAt pfrqT, 

M*|4, T97I9 1991749, 

19999S wnffTypr, Pi r9^7—9977)" 

[T. 1/19/85-^.<ff. (99.91. )] 

Tf. JtKWijflf, W97 9f97 

ferr :—9f«FT99T, 4R9 ^ 7R95r 3T9T9r7 n T / tfa 45 2 , 
mtti!T 4 99917, 19 86 if 99.WT. 824(«T), TlffisT 3 94197, 

19 8 6 9 W9t9 99Tf99 wf 9t 91 I 

MINIS IRY OF COMMERCE 

New Delhi, the 16th April. 1987 

S.O. 1125. in exeiCise 01 th- powers conferred by sub¬ 
section (3) of section 4 of the Marine Products t \port 
Development Authority Acl, 1972 (13 of 1972; .cad with 
rules 3 and 4 ol the Marine Products Export Development 
Authority Rtues, 1972. the Central Government lic.cby 
makes 1 he following amendments in the notification of the 
Government of India n the Ministry of Commerce No. 
S.O. 824(E) dated the 3rd November, 1986, namely 
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In the said notification, ioi serial numbm 25, 26. 27 
and 29 and entries relating thereto, the following shall be 
substituted, namely 

“25. Shrl Anwar Hashim Member 

M|s. Abad Fisheries, 

Cochin, 

26. Shri Ramesh \V. Sawant Member 

M|s. Sawant Fisheries Pvt. Ltd., 

Bombay. 

27, Shri R. Bhffttacharya Member 

M[s. Triveni Food Products, 

Calcutta. 

29. Capt. Zahid Sheikh Member" 

Director. Gujarat Fisheries Development 
Corporation Ltd. 

Note : The principal notification was published under 
S.O. 824(E) dated 3rd November, 1986 in the 
Gazette of India Extraordinary No, 4J2 dated 
4th November, 1986, 


(Oiticc of the Chief Controller of Import, 4 Expci is) 

New Del hi, the 20t’ i April, 1987 

ORDER 

S.O. 1126,-—M|s. Projects & Equipments Corporation of 
tndia Ltd., New Delhi were granted an Import licence No. 
G|T|2434691 dated 24-1-86 fo ra ctf value of Rs. 20,00,0001- 
only for the iport of Machine Tools and spares, which was 
delivered to M|s. Indento Pvt, Ltd., Bombay for operation 
ilongv.ith letter of Authority, 


2. M|s. Indento Pvt, Ltd. Bombay have now requested for 
issue of duplicate import licence (Customs Purposes Copy 
only) on the ground that the above mentioned import licence 
(Custom Copy only) has been lost in Customs Department, 
Bombay during clearance of a consignment.Thc import licence 
was staled to have been utilised for a values of Rs. 10,800J- 
only. The party agrees tmd undertakes to return the original 
import licence, if traced later on to this office for record. 


(No. 1|19|85-EP(MP)| 
G. KRISHNAMURTHY, Under Secv! 


(V* f«T*fwF, trEmr-fiTOfn- vr wRfay) 

qf fVHf, 20 wQri, 1987 


3. In support of their contention, M|s. Indento Pvt. Ltd., 
Bombay have filled an affidavit duly sworn before appropriate 
Judicial Authority, I am accordingly satisfied that the 
original Licience No. G|T|2434691 dt. 24-1-86 has eon lost 
by the applicant. In exercise of powers conferred under sub- 
clause 9(cc) of the Import (Control) order, 1935 dr. 7-12-1955 
as amended from time to time, the said import licence No. 
G|T|2434691 dt. 24-1-86 issued to M|s. P&EC of India Ltd,. 
New Delhi is cancelled. 


riTtar 

* 1 . m. 1120 —4q4 riWrr q* q qq ftq q fir., 

uS fVtff q4 qqftq? 4 xfbrrfi tflr qPtfrTq •j^rT '99 9174 

■ft fun 20,00,000 trr 4 mw % rrm *ffqr itpyt 49 qrqrq 

”4-/#./ 2434091, fqqhtf 24-1-86 'STPcV ftun qqr XT! 
fVtfqtf fi»sf wrfq'r frfhihr, qwrf <tft jnftprrr-rrw nfirT 
ffqrqq % fqq 4 f w qqT kt i 

2 . ihra' fifff arr.fq., qwrf 4 nurr-i qfn 

(tffrrr ntftaR qfq) urrff vR % fqq 59 qrttr T qr srqffq 

fw I 749 BT-TR qlq'Yq (%qq qfqT spntf qfq) tffrn qjwqr 
f«rqpr, w&ft 4 qbrq 94 Fqwot w v«ff qt qf ft 

wlnTd BTTtfq Rif $97 10,800 OT«f 49 79*49 bfim TRT 9T I 

qnf yq 9T3 4 qipm 4 <ftT 794 qqq fort fV qft *pq qrqPT 

qnrfrq Utf if fqq wq | qt yq ^qqfaq 44 fyqqy % fat qto 

f 4 qt rqqfqr I 

3 . qqifmtf % qqrfq if 4q4 ST. fa., qnrf if qfq * 

Mifqr snftmff * qwor w Ttt qv 799 q* 

Mfhrq f%qT |i 4, q?4 a qrTq^ % fa qq qlftq if. off/it .j 
2434991, ftbTfa 24-1-86 ql$44> £TTT *4 qqr fc1 qqrqqffqq 
OTRT (fqtfcpr) qt 4 vr 1955 forta 7-12-S5 54 Tq-qrrr 9(9.9) 
% tfmtq srqrr qfimfr 99 sFfFr qnq fq tfqif q* 

wfwqipr rrfftqq qfq; (ffrTT, q£ fwTr Ft 4TT) qqq qtqtq 

4. xjft/sV ./2434091 faTfar 24-1-86 qq4JTT 3^ fqrq- T 

tmr 

4. Tr€f ift 7*q wrrnq-qr?4'q (4qq <frqT-^?r Tffqq nfq) 

qff rqqTqfq qfq 5ff qtrq 4 'stiff frqT 11 

[9^ q i. 'ff4qf./3ff.ff.qT3-/3i/85-86/rjff.qqqq./q.>P3;. 1 o4] 
qq.qq, fTrrTnjfd, 79 fqjftTF, WRH-fqtrfq 
T 4 qr }9 fmrirr, qTqrq-Fqqfq 


4. The duplicate import licence (Customs Purposes Copy 
only) is being Issued separately. 

(File No. PEC|GDR|31|85-86|GLS|AQ/104] 

N. S. KRISHNAMURTHY, Dy. Chief Controller 
of Imports & Exports 
for Chief Controller of Imports & Export* 

(rlWifH ftm f^qrq) 
qf fteft, 20 qH 1937 
vtfsTra 

59 .qT. H 27 —qrar % Tum, qqrarrq, Rq 2,5fi 3 

qmiq (2), 3 qTf, 1987 4 mrrfarT 7549 q^r 7 T 

(a f l tf r lh r f9FPT ftqrq) 4 wrq q 759 t: Tt ftqtF 3-3-1937 
54 qfiBjqqr q. qq.sif. 1.53(f), 54 qjqqf 9979 2 4 
"qra" 49 tq 9 t "W-” 95 i tt 4 1 

[(o(2)/84-qrf.4f.4t.] 

4f, ^TTxqqq, 4rj99 qf4q 


MINISTRY OF INDUSTRY 
(Department of Industrial Development,) 
New Delhi, the 20th April, 1987 
CORRIGENDUM 


SO 1127—In the notification of (he Government of 
India in the Ministry of Industry (Department of Industrial 
Development), No. S.O. 15S.(E). dated the 3rd March, 
1987, published in the Gazette of India, Extra °td>nary, 
Part II, Section 3, Sub-Section (ii). dated the 3rd Match 
1987, in the schedule, in column 2, for Eight read 
“Six”. 


104 GI/87—2. 


(F. No. 6(2)[84-lCCJ 
G, VENKATARAMANAN, Jt. Secy. 
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srft TOettor 

qS foigt, 10 87 

TO. STT. 1128—TT TOTOq T1TTOT lit TOTO ffTOl $ 
ftp ^ir%T’*f Tif StraOTF I % W1 TTTO rf *Fq TO , 25 TO 

w t. 5 qq: TO^rfrorq % qfTO^q % fro? qrTOTOTF for ^ 
srTffuT »T?t stopt srcr firaref unTO) ■qrftrq i 

TO? ro: qg aTOro ?TOr ^ Pf 3,qV roTOi TO fsrerTO TO sTOwt 
% f»TO (TtKTTsnj srmjTO Sr TOTOr sjfq TO isTOpt go srfurrr 
TOTOr towt wrjpjw §;» 

am; ir«r TOftfroro TOx TOTOr qtiqriTTO (qfir TO TB^rrfnT % 
srftmr qq #nfa) sffaOm 1962 ( 1962 «ft so) TO rtct 
3 ^qtrm ( i ) $m wro mfTOTO wx aTOPt grTO jp TOnTta 
etwtt: Sr ^r*r mn «ft straw: gmr go wror arm 

O.Tt^SlTT TOfro fgRIT I I 

fTO qro sjfTO ir ffrra TOf sqfTO, qtr rjfTO TO TOro qr^q 
Hifrf faww %fro; jti^t amu sTfawfi', iqeon giTOTOgrTOf 
wnfPr, froro TOr wro^r mm, to qji txx, qTOmr -9 TOr tr 
TOTOfror TO mf'nsr TO 21 frof TO TO-fir grr wrr 1 

TO|R t?ro srtFTq g^g «TRt ifc snfiftr WTfgro: itjj TO i gRtq 
TOro fe gqr qx qg rorptr ! fgs roTO qa-srif Bqfqqq qq 
St 15T trr fg>TO fgfsr ’'qqqpfr TO qrTOt 1 


atq^TO 

* rf A. 25 TO gRT TO 5 tTH TTST FTHt^T fqeTO TO faq I 


TTOT ; metro 

w> 

farm : qffjsm TtretFT : 

qptTT 



qpr 

TOfq. 


srrT. 

fCiTO 

qqrax 

245 

0 

30 

75 


246 

0 

09 

60 


247 

0 

00 

70 


230 

0 

07 

50 


249 

0 

IS 

45 


261 

0 

09 

90 


4Tef»F 

0 

00 

F0 


268 

0 

1 5 

15 


257 

0 

00 

50 


269 

0 

00 

50 


2 71 

0 

12 

00 


270 

0 

08 

10 


278 

0 

08 

40 


277 

0 

09 

9 0 


279 

0 

00 

40 


276 

0 

06 

75 


TO#f»F 

0 

02 

25 


[tf O-12 0 16/30/S 7-sft Rq-»r 4 ] 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 14th April, 1987 

,. S :°: lm - Whereas it appear to the Central Governmen 
that it is necessary in the public interest that for the trans 

K“? °! c r , et , r0leUm ,- from Wel1 No - 23 l ° Well No. 5 ii 

§as a Commi«io^ “ Sh ° Uld *" Iaid by lhe 0il & N *™> 

suc^nii^Vi apP * ars **■* for tbe purpose of layin/ 
such Pipeline, ,t Is necessary to acquire the right of use 

in the land described in the schedule annexed hereto:— 


Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Pipeline under the land to the Competent 
Authority. Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara. (390 009). 

And every person making such an objection shall also 
state specifically whether he wishes to be hear in person or 
by legal Practitioner. 

SCHEDULE 


Pipeline from Well No. 25 to Well No. 5. 

State : Gujarat District ; Vadodara Taluka : Padara 


Village 

Survay No. 

Hec¬ 

tare 

Are 

Ccnti- 

are 

Gavasad 

245 

0 

30 

75 


246 

0 

09 

60 


247 

0 

00 

70 


236 

0 

07 

50 


249 

0 

15 

45 


261 

0 

09 

90 


Cart track 

0 

00 

60 


268 

0 

15 

15 


257 

O 

00 

50 


269 

0 

00 

50 


271 

0 

12 

00 


270 

0 

08 

10 


278 

0 

08 

40 


277 

0 

09 

90 


279 

0 

00 

40 


276 

0 

06 

75 


Cart track 

0 

02 

25 
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9T. 3fT. 1129'—TO'- ’hjifrm sDt tnfaar TTVTOlTO 
(rJtt if TOutq % a.ftJ'FP- "FT sHt ) aiftrfTOrr, IS62 ( 19 62 

TO 5o) # ETiFT ? f'V T 9 trm ( 1) *F STEfl'F tr.rro fWR ^ 

qt^friTO st\r atffe: navFpt <) MfHr^TT g;r. TO. 

3. 3045 sn'.cr 14-8-86 3fTT TOgTO n 3R Sfftt^TOT 

A BFHfi E fqfrtlTOE q % srftaTO» O 

qrvrott.81 TO fro-id frgp sffrof- TO.d to ®rror dtfqpr 
TO ftyq-T qT l 

qV TO: TO’q 4 TOq StfafTOA TO ETfFT 6 TO 

toetrt (i) % sfTOr to tot TO fTOr? ? i 

qpr TOF, to: TOarq totftt ?r TOtt Fcqti TO fTOtR to^ % 

qs^rfi, stfatgror b’tot ar^^lTO Sr to- 

qpl 4TT iffqqTO SffTO TOT TT MqSTO fqnTT 11 

arq, tot: Tqq stftrfqTO TO 1 oror 6TO toetot (i) 5m 
sow uiftra q:t qTOrq qiTO tfl TOfvg tor tr^r.j qilnq toTO 
% fqr v* srfEtgTOtr if btof tot^TO Jr fqfqisr? "34FT st^ PP 
TOq'tq to 'idfjtpp qr^qstTxq fss.A TO sqWq % ITOp q.Ft^?iTi 
sffro fTOn TOtn 5 1 

tfrr stpt tot rat TOr gq^ror (4) sm aro mfeiTO tot 
huTr «fTO jq TOTOr torto fqfsr ^fr ? fq; tto sjfqTO *r 
rnnlq ti stfERpTr- TOTOr etofTt qfqf^q ?TO TO rstW tot «V 
aTrfer ’Ttt sm^q *r, Trtfr riRiTO p tor eq Jr, TObsnT TO 

u: F, : [i tl isr to f4 "^t ?jqr i 
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mr, ft . pi; . trrf ft qq ft , f. o,4 . % qn. %. %. 
'frvi ww fa&vft % fftfti 

^rw . ^,ti?i' farri «r mfl—iTfWi 

ntaf q. Jwr , sq) ftqfrq7 

ftire^rr a 66/<ft 0 02 67 

367 It 05 85 

352 0 00 60 

350 0 10 14 

349 0 OG 06 

34 8 0 08 72 

347 0 07 68 

846 0 08 34 

[ft. <Rt. 1201 fi/133/860/M rtqftNl) 4 ] 

s.' >. 1120. — Whereas by notification of the Government 
of Judin in the Ministry of Petroleum & Natural Gas 

S.O. 3045 dated 14-8-86 under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acqui- 
siiion of Right of User in I-and) Act, 1962 (50 of 1962), 
the Central Government declared its intenlion to .icquire 
the right of user in the lands specified in the schedule 
appended to that notification for the purpose of laying 
pipeline: 

And further whereas the Central Government has, afier 
Section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report, decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification; 

Now, therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended lo this noti¬ 
fication hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of that section, the Central Government directs that 
the right of user in the said lands shall instead of vasting 
in Central Covernment vests on this date of the publica¬ 
tion of this declaration in the Oil Sc Natural Gas Com¬ 
mission free from encumbrances, 

SCHEDULE 


Pipeline from NKFY to NKEF to NKEZ. 
State : Gujarat District & Taluka : Mehsana 


Village 

Block No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Memadpura 

366/P 

0 

03 

67 


367 

0 

05 

85 


352 

0 

00 

60 


350 

0 

10 

14 


349 

0 

06 

06 


348 

0 

06 

72 


347 

0 

07 

68 


346 

0 

08 

34 


[No. O—12016/133/86-ONG-D-4] 


«P1. ail, 1130:—4<T: ftjtfipni wfftsr >WWIV1 

(sjfq tjqq>r % affair*; *T apfa) arfafftiPr, 1062 ( 1962 

<pi 50 ) 4 ft am 3 ft) ttsttvt ( 1 ) ft srifftr nrvq town % 
ftj)fftqq ^4 inffw <?*r hunrnpr ft) arfftfaffi 41, aft. ft, 


3719 6171751 16-10-86 STRl ftqfW 1R417 ft tjq arfapfqqt 

ft fttrrq epT^ftl ft fftfftfcxff VTjqft) ft Sift)-. ft srftPFlT ft) 
'WWrcftf ftr fsrarft ft arfftq 47 ft qrr wr amrEr ftifftq 
47 fftqT qn 

xfk qq: qaq srrftrqNr ft ^43 arfafqqqr ft) WRT e ft) 
aTURT (l) ft Sfftrn H 7417 ftt fc'T^ |l 

qh. sfift, qq: ftqrfq qxqlg ft 1341 frftrf 47 fWr 47ft 
ft Vi ft ft fftfqftxe sjfftq) ft 

qqqftn 4 ,t srfa<f;i7 af-fan qreft 4i fftfftrm fftnr 11 

m, srq: 7W5 atfufftqq ftrErrer efti oturt (i) imam 
irrfftwf q,T spmr ireft gq ft^iq H74i7 qqsiiT ftrfw vnst f, 
fft sti ft qftpq wg^ft) ft fqfqfftm sw qfqq'f ft 

qqftiir gtr st-ftR.-m 'rr^'TOT^r fcsnft ft JUfun ft fftq qergiRi 
atiftq fftqr y f^ri i 

ftk sqif sn hri ftr otetri (4) im atm nfftftff 41 
srfrq vrft gq ftqr.q *17417 fftauT ftft) | % 546 rgfftqf ft 34 * 
qftq 4:1 aiftrqdr ftltfrq 717417 ft f"f^T gift ft) q^riq ftq tflT 
qpfftqi aiftbr ft, qft) qisrm) ft ft, ftiqnrr ft swr- 

tm ftr tpr qifid xftfqfijq 1 


ft, nftcr 34 qi^rffr^q fqarrft ft ftp) 1 


XlW—’ppTi’i 

fri*TT 

-W 



qiR 

TP? ft 

^f£lT7 

307 ftffwtf 

1 

2 

2 

4 

5 

*iiiforr 

694 

0 

07 

00 


G05 

0 

03 

00 


696 

0 

1 8 

00 


727 

0 

02 

00 


72 6 

0 

11 

00 


724 

0 

05 

00 


723 

0 

12 

00 


111 

0 

03 

00 


Til 

0 

05 

00 


720 

0 

06 

00 


717 

0 

04 

00 


718 

0 

14 

00 


713 

0 

32 

00 


715 

0 

03 

00 


714 

0 

17 

00 


G4 9 

0 

12 

00 


651 

0 

20 

00 


652 

0 

05 

00 


653 

0 

27 

00 



0 

04 

00 


958 

0 

10 

00 


757 

0 

10 

00 


755 

0 

16 

00 


756 

0 

05 

00 


754 

0 

20 

00 


753 

0 

08 

00 
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2 

3 

4 

5 

588 

0 

08 

00 

581 

0 

18 

00 

5 82 

0 

07 

00 

579 

0 

15 

00 

arrifip 

0 

02 

8 0 

643 

0 

04 

00 

639 

l> 

28 

00 

650 

0 

12 

00 

463 

0 

10 

00 

464 

0 

34 

00 

465 

0 

11 

00 

475 

0 

08 

00 

474 

0 

19 

00 

471 

0 

14 

0 0 

— 

0 

02 

00 

[4. afr.-t 

2010/1 G5/86-*ft 

mr aft-at- 

-4] 


S.O. 1130.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
3719 dated 16-10-86 under sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Gov¬ 
ernment declared its intention, to acquire the right of user 
in the lands specified in the schedule appended to that noti¬ 
fication for the purpose of laying pipeline. 

And whereas the Competent Authority has under Sub- 
Section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
User in the lands specified in the schedule appended to this 
notification; 

Now, therefore, in exercise of the powers conferred by 
sub-section, (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) Of the section, the Central Government directs that the 
right of nser in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 

SCHEDULE 


Pipeline from DAHEJ to PALE3 Line 
State : Gujarat District & Taluka : Bharuch 


Village 

Survey No. 

Haec- 

tare 

Are 

Cen- 

liare 

1 

2 

3 

4 

5 

Tankariya 

694 

0 

07 

00 


695 

0 

03 

00 


696 

0 

18 

00 


727 

0 

02 

00 


726 

0 

11 

00 


724 

0 

05 

00 


723 

0 

12 

00 


722 

0 

03 

00 


721 

0 

05 

00 


720 

0 

06 

00 


717 

0 

04 

00 


718 

0 

14 

0 0 
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1 2 

3 

4 

5 

713 

0 

32 

00 

715 

0 

03 

00 

714 

0 

17 

00 

649 

6 

12 

00 

651 

0 

20 

00 

652 

0 

05 

00 

653 

0 

27 

00 


0 

04 

00 

958 

0 

10 

00 

757 

0 

10 

00 

755 

0 

16 

00 

756 

0 

05 

00 

754 

0 

26 

00 

753 

0 

08 

00 

588 

0 

08 

00 

581 

0 

18 

00 

582 

0 

07 

00 

579 

0 

15 

00 

Cart track 

0 

02 

80 

643 

0 

04 

00 

639 

0 

28 

00 

650 

0 

12 

00 

463 

0 

10 

00 

464 

0 

34 

00 

465 

0 

11 

00 

475 

0 

08 

00 

474 

0 

19 

00 

471 

0 

14 

00 


0 

02 

00 


[No. O—12016/165/86-ONG-D-4] 

an\ nt. 1131—tpr. tfrx arfhsi 

sjfq if UtpTfiT ^ wf&UT U WftTftuu, 1962 ( 1962 

u so ) aft hut 3aft “win (i) * whW qnsr trutuv % 
vfu gTftftrr ifa aft ar. ht. tf. 

4206 mrfter 9-12-86 jut aavfrt trxarx % gtr ft 

run* appjnl * Wife's •■nMf h T'Tufu % uffivu aft qt^r- 
uuuf an ftrarft firu vfaa arur * 5 . wt. wnrnt ’frf^rr arx 
fiPTT ht 1 

afrx spt: usut trrftpn^i ft vftrfftmr aft htxt e aft it- 
sttxt ( 1 ) * spjbr *u^k aftfxati fttft |i 

q\x qrft, ur. ^ftq trxatrx ft Tad ftsti ax Prtx arxft 
uwi?! vi ?r xfurru vfjT'r Sr firfftfirsr ^Purf ft naftPr 

«pt tiftmt wftru auft aa fafftm frur $1 

trtr, xm. wt wftrPm aft hut 8 aft huout ( 1 ) jut 
srw etiftA qrr autr auft ^ ftTrfrq xrxarrx « ftlfhn tutft 
t fa 4 ftuu 4 satr ajfftftf ft 

rjmfpl aTT trrraTJU ffttSlft % SUpPpT % fat* Ut^JUT 

VfjpT ftfUTT 4TTT I 1 

qtx qrft su hui aft 4 thut ( 4 ) jut treat atfttrat an 
arxft jit qrauT fftalar X’ft S' far <3W tjfftftf Sr sqtfrq ad 
erfbarx %rerq mxarx ftfftfau ?ftft aft <rerur ftxr fttx sn^ftrar 
(fa quipi 4, traft aTHTaff 4 jjwt 4, afmr $ sarunt 
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^ qr%8 ?w TTrr 'tttt fSreft % fa 1 * 


rnrir : >£*373 

iTt3 

fmj »iT3 

3t?[37r : 4TJRT 

|yrdT 
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S.O. 1131.-—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 4208 dated 9-12-86 under sub-section, (1) of Section 3 
of the Petroleum and Mineral* Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (30 of 1962), the Central 
Government declared its Intention to acquire the right of 
user in the lands specified in the schedule appended Ip that 
notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification; 

Now, therefore, in exercise of the power conferred by 
sub-section (!) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline; 

And, further, in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Ontral Government vests on this date of the publication of 
this dec/uration in the Oil and Natural Gas Commission free 
from encumbrances. 

SCHEDULE 

Pipeline from DAHEJ to PALEJ Line 


State : Gujarat District : Bharuch Taluka : Wagra 


Village 

Block No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Kollyad 

187 

0 

10 

00 


183/A 

0 

50 

00 


183/B 

0 

11 

00 


163 

0 

07 

00 


160 

0 

12 

00 


159 

0 

11 

00 


161 

0 

12 

00 


158/A 

0 

36 

00 


J58/B 

0 

24 

00 


155 

0 

13 

00 


[No. O—12016/207/86-ONG-D-4] 
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2 

3 

4 

5 

320 

0 

00 

12 
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0 6 

00 

321 

0 

36 

00 

316 

0 

03 

on 
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0 

01 

00 
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0 

15 

on 
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0 

34 

Do 

qf-l 

2016)219/86-qf. rrq 

qf 

-ir.-i] 


S.O, 1132. —'Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 4265 dated 15-12-86 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right of 
user in the hinds specified in the Schedule appended to 
that notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user In the lands specified in the schedule appended to this 
notification,; 

Now, therefore in exercise of the power conferred by sub¬ 
section (1) of the Section, 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline ; 

And further in exercise of power conferred bv sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall insted of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil and Natural Gas Commission free 
from encumbrances. 


SCHEDULE 

Pipeline from DAHF.J to PALEJ 
State : Gujarat District : Bharuch Taluka : Amod 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Ccn- 

tiare 

1 

2 

3 

4 

5 

Samani 

164 

0 

22 

(10 


167 

0 

00 

10 


166 

0 

24 

00 
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0 

2J 

00 
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10 

00 


179 
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16 

00 


182 

0 

04 

00 


184 

0 

04 

00 
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0 

14 

00 
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0 

10 

00 
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0 

04 

00 


223 

0 

12 

00 


225 

0 

15 

00 


224 

0 

26 

00 


271 

0 

24 

00 


272 

0 

15 

00 


258 

0 

26 

00 


268 

0 

71 

0 0 


266 

0 

02 

00 


2, 1987/VAlSAKHA 12, 1909 [Part II-^Sbc. 3(ii)] 
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[if. O-120l6/22l|86-Wt ^fr ^-4l 

S.O. 1133.-—Whereas by notification of the Government of 
Indin. in the Ministry of Petroleum & Natural Gas S.O. No. 
4260 dated 15-12-86 under sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared its intention to acquire the right of user in 
the lands specified in the schedule appended to that noti¬ 
fication for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act. submitted repo; I to 
the Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right 
of user in the lands specified in the schedule appended lo 
this notification ; 

Now, therefore, in exercise of the power conferred by 
sub-sect : o-i (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this noti¬ 
fication, hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
light of user in the said lands shall instead of vesting of 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 


SCHEDULE 


1 2 3 4 5 
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Pipeline from DAHF.l to PALE.I Line 
State : Gujarat District ; Bharuch Taluk? : Vapara 


Village 

Survey No. 

Uec- Are 

tare 

Cen- 

tiare 

1 

2 

3 

4 

5 

Vastl Khandali 
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<fr 0 TO> vrr^fPrrTTJT *w srftnnft 

S,0. 1134.—Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gaa S.O. 
2996 doted 11-8*86 under sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared its inlention to acquire the right of user in 
the lands specified in the schedule appended to that noti¬ 
fication, for the purpose of laying pipeline. 

And whereas tho Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report to 
the Government ; 

And further whereas the Central Government has. after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification ; 

Now, therefore, in exercise of the power conferred by sub¬ 
jection (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this noti¬ 
fication hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Centra] Government directs that the 
right of user in the said lands shall Instead of vesting in 
Central Government vests on this date of the publication of 
this delaration in the Oil & Natural Gas Commission free 
from encumbrances. 


SCHEDULE 

Pipe line from K-389 to GGS VI. 
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[No, O—12016/118/86-ONG-D-4] 

P. K. RAJAGOPALAN, Desk Officer 
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MINISTRY OF ENERGY 

(Department of Coal) 

New Delhi, the 13th April, 1 987. 

S.O. 1135.—In exercise of the powers conferred by sub¬ 
section (1) of section 3A of the Coal Mines Provident Fund 
and Miscellaneous Provisions Act, 1948 (46 of 1948) read 
with paragraph 4 of the Coal Mines Provident Fund Scheme, 
and in supersession of the notification of the Government 
of India, Ministry of Energy, Department of Coal No. S.O. 
2723 dated the 8th August, 1984 published in the Gazette of 
India dated 25th August, 1984, the Central Government 
hereby constitutes with effect from the 13 April, 1987, a Board 
of Trustees consisting of the following person 5 , namely:— 

1. S-.jretary to the Government of India 
Dipartm’ntof Coal, New D;Ihi Cnirmm 

2. C>a! Mates Provident Fund 

Cmtnissioner Dhanbad — EtO R.io Ment'oJ r 

MEMBER 

3. Joint S:;.rotary to the Government 1 
of India (Looking after Coal Mines i 
Provident Fund work), Depirtmont j 
of Coal, Now Delhi. 

4. Direstor/D>p jtyS?;retary,(Looking 1 Representatives of 

after C.al Mines Provident Fail (the Government 

work), Den art-mint of Coal, New I of India. 

Delhi. ' _ I 

5. Central Provident Fund Commis- I 

sioner New Delhi. J 

104 G1 /87—3. 


12. Shri A.V. Brahma, 

Director (Personal & Insustrial 
Relation), Coal India Limited, 
10-Netaji Subhas Road, 
Calcutta. 

13. Shr U.K. Choubey, 

Director (Personnel), 

Central Coalfieds Limited, 
Ranchi 

14. Shr J. Sharan, 

Dir.ctor (Personnel), 

Eastern Coalfields Limited, 
Sanctoria. 

15. Shri R.A.P. Singh, 

Dierctor (Personnel), 

Bharat Coking Coal Limited 
Dhanbad. 

16. Shri G.R. Bhandari, 

Director (Personnel), 

Western Coalfields Limited, 
Nagpur. 

17. Shri D.N. Mohanmurti, 
Director (Personnel), 

Singarani Collieries Company 
Limited, Kothagudem Khamarn 
District, Andhra Pradesh. 


1 


1 


I 


I Employers’ 

! Representatives. 


i 


r 


J 


18. Shri Gkulanand Singh, 1 

Treasure India National Mines 1 

Worker Federation, Raiindera Path, i 

Dhanbad. j 

19. ShriP.K. Pradhan, 1 

Vice President, Indian National , , 

Mine Workers’ Federation, , Employees 

C/o Talchar Colliery Mazdoor Singh, 1 Representatives. 
P.O. South Balanda District, I 

Dhenkanal, Orissa. I 

20. Shri Mohan Jha, 1 

Secretary Samyukta Khadam | 

Mazdoor Sangh, I 

P.O. Umrer Colliery, District Nagpur. 1 

21. Shri Shiv Baram Singh Parmar, I 

President BhartiyaKoyla Khadan } 

Mazdoor Sangh, Main Road, I 

Chandamata, District Chhindwara 


480 447. 

22. Shri M.L. Dugar 
Chief Genera! Manager, 

Eastern Coalfielsd Limited, 
Sitarampur Area, Borachak House, 
P.O. Sitarampur District Burdwan 
(West Bengal). 

23. Shri I.B. Pandey, 

President Coal Mines Officers’ 
Association of India, 

C/o Coal India Limited, 

10-Netaji Subhas Road 
Calcutta-700001. 


i Employees’ _ 

I Representatives. 

1 

i 

1 

i 

! 


1 

i 

J 


[No. V. 20012/1/36- Adm. L(PF)] 
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pf G'-Af. 16 ffl’T, 1987 

tt- pi. 1126 —p^srp btpr Pt ptr mr | fp ?pY 

tptps: *rpjaft it pFp it TtM stEppct fprr vrA pt 

BPRPr I; 

m:, fcftzr bpptt, pt-t-pt shp (wpp stefa-pr*) ?rF«r- 
fppp, 1957 (1957 pt 20 ) pt srra 4 pt TparTT ( 1 ) jth 

ffiTip pfpRT TT PPPT PPT fT, TP 8TT P PERT PT 'jifSTP spTP 
% 579% 5TT7TP pt ’JjpOT f 

stFsj^pt YsbtYt srrp prYspT % Yptp Y. pt 1 (f)/IlI/ 
p wr./370-i 186 tt fpwrp pfpp p'otpYitp fa. (ptpr 
fpPTP) p"fa FpFpp PTPP, PTPJP 4 40 001 % PTPfap if, 

pt pppst psrpet (pfra<p) % PRfap if pt pth? 

% prafap *r smr pfapr fYfap, i, pttFpt tittp 
fpfa, ^PfTT Y PTPfar it fppr wr pptt 1 1 

tp irrfTjfTr %.jtjYp PrrA prsfr prfrriff if feBr® tt4T rFd 
tr trFsrFpPT p> up 13 Pi surer (7) 4 frTpr ppI pfa(, 
srrcf sffa pt-tt pY ?p YYj r r p tnu if pertt pt 
rnffa Y pr ffa % Yfap, tnr'T srPinrrci, pht pItfc?? 

f?r, pfa ^f?r, frFf t Pifa, ptii-id 011 Pr p-tTi 

PTpf pYppF? 

fawr ppppp pH PBrjP pptj srtp (p^ttr-:) 

p. ptpptptp prcYr tttp pfafa farpr tfa fti- 

p. pfap p. ttHr fppr 

ft. if 

12 3 4 5 6 7 8 

1. P|Tt . 32 12 PlTf PPYPT 23.53 PTP 

2. P>WP 33 2 47 PTY! ifpcTPP 211.0SPTT 


1 2 

2 

3 

5 

G 

1 3 

3.fpPTTrp 

;t 3 

2 1 8 

PHT 

P-TPPP ' 

to5. 70 'PTP 

4.7GTR 

33 

1 22 

prfr 

PTPPP 

19 9.44 ‘PTP 

5. s'Pffi', 

3 4 

2 1 

p;fr 

PfPTP 

3-1. 40 »Tf-T 

e. %pprpf ' 

28 

2 49 

•p?rppf 


7.8!) 'PfP 

7.fppfr 

29 

3 t 1 

W.-Rift 

PPE 

51.20 NT *T 





fTOPT 

633. 1 5 tTJPI 
(PTP'T), pr 

1 533.88*75? 

(TTPP) 


B>BT P°TP: 

P-’sflYsrr, ftp? “p” Y tv fa rtrr vrr t jfcrY Frrprfa 

YHPfP PH P^Y % pfa Y ppfl I PH FtP “ST” PfFppffi 

11 

ig-.Ti T/fi pjf ■Errir % Yfanr ptTp tFi^iti' FpTr r Y t.'t-ti r? ptp 
?£fr ptVp % Yr? 4 srrff t ptIt Ft? ‘V’ T r fpT.fr 
11 

P-^r Y?r, spsiT ?fpr Y g;pf FpTiT % =rr-T- rr t prti | Fp t p?u? 
ptr Yjtpf ^jfr ft P-tr p?t Yr ttt PTffl |f ptIt pr 
YTiTTr fr>T Frrfr % tTr 4 prfr I wtr fo? “p” p t 
Fppifft 11 

rfiT plfFf UTP % Wtp if Yrpp pjf Pit Pt PTT PPiTT 
PIP i?ppt % PIP ir sr# I 5tk fTTtrpp f^s “p" PT 
fpptt 11 

[P. 43015 / 20 /se-Pt.P.] 


NewD^lhi- the 16th April, 1987 

S. O. 11,36—WAarjras it ao.oeorg to the Central Govern nent that is coal it likely to be obtained fro n the lands mentioned 
in the Sshedole hereto annexed; 


Now, therefore, in exercise of the powers conferred by^sub-section (l)of section 4 ol the Coal Bearing Areas (Acqui¬ 
sition and Development) Act, 1957 GO of 1957), the Central Government herebvgives notice or its intention to propect 
for coal therein 

The plan bearing No C-i (Eb./III/JJR/370-1186, of the area covered by this notification can be inspected at the Office 
of the Western Coalfields Limited ("Revenue Department), Coal Estate, Civil Lines. Nagpttr-4 / 0 001. or s' tK Cffct o ti c 
Collector, Yevatmal (Maharashtra), or at the Office of the Collector, Chandrapur (Maharashtra), oral the C fficc o tbe 
Coal Controller, 1 Council House Street, Calcutta. 

All persons interested in the lands covered by this notification shall deliver ail maps, charts and ether cloum c r.t i 
referred to in si b-section (7) of section 1.1 of the said Act to the Reveni e Officer, Western Coalfields Limiled. Corl L t, tc. 
Civil Lines, Nupur-440 001 within ninety days from the date of publication of this gtificafion 
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THE SCHEDULE 
JUNAD BLOCK 
VVAN1 COALFIELD 

D1STRICT-YEVATMAI AND CHANDRAPUR (MAHARASHTRA) 


Serial 

Name of village 

Patwari 

Village 

number 

circle number 

number 

1 

Aheri 

32 

12 

2 

Bortjaon 

33 

247 

3 

Pimpalgaon 

33 

218 

4 

.1 unad 

3 3 

172 

5 

Ukani 

34 

21 

6 

Tclwasa 

28 

249 

7 

Pipri 

29 

311 


TOTAL AREA-— -- 


Tahsil 

Di'l i id 

Area in hectares 

Remarks 

Wa ni 

Ycvatmul 

23.53 

Part 

Wani 

Yevatmal 

211.08 

Part 

Warn 

Yevatmal 

105. 70 

Part 

Warn 

Yevaimal 

199.44 

Part 

Warn 

Yevatmal 

24.10 

Part 

Bhadrasvati 

Chandrapur 

7.80 

Part 

Bhadrawaii 

Chandrapur 

5! .20 

part 


633.15 hectares 
(approximately), or 
1563,88 acres 
(approximately) 


BOUNDARY DESCRIPTION 

A-B Lino Starts from point ‘A’ and passes through Villages Ukani, Pimpalgaon, Junad, Borgaon and Aheri and 

meets at point ‘B’- , , , 

B - C Line passes through villages Aheri and Borgaon along the southern and western bank of Wardha River and 


meets at point B . 

Line passes along ihe eastern bank ol Wardha 
River, and proceeds through village Tolwasa and 
Line piu>,ts through villa' 1 ,; Pipri, crones Wardha 
point ‘A’. ___ 


XTfe-Tff 

qjr, 5tTT. 1 1.17.—HIR it TTW fottP 4 1986 % 

rnrr II, tTT 3 , TT tnr (ii) 4 y * pttp aoou % 4010 v 

twrM her htptt % 3^rf tfrnu (^r frm m 

•FT. PT- 4. 3446 Ww 1 6 falRT, 86 if: 

4009 <I t :-- 

'V P 4I4p 4 ("H*fr nfapn) WT 4 
r*TTT TT “h 4T Hfttpn; ( T .r 5 T t T ’T/r)” It 1 
ijcj; tolO , r , '■-- 

(i ) '¥' 4 C4PT T T “^T' Tf I 

(ii) UTH fPTftHT if HfHT fPT no RR 4 P # tPr 

if “92 (htt) 4f r HTtrr hpi” p RR t t “92 (’•tt’t), 

93 (HPT) 4 'f T 7 RT * 04 ' I 

(iii) 4 rT ip H-PR-SR—% TRth 4 ffP if ^R- 
TTRT HPT if'TCtf. "7 5 ' ip WTH -R “« 5 '' t| I 

[7. 130 1 5 / 2/8 h-Wf ] 


River, then proceeds through villages Junad, crosses Wardha 
Pipri and meet at point ‘D’- 

River, proceeds through village Ukani and meets at staging 


[No- 43015/20/86-CA] 

plot 1133 --IrtIh rpr 4 tfmr srrw (ftp (hhp 
OfT r«M) HfaPrqH, 1 957 (1957 pt 20 ) Pf trm 7 Pf HT 
tfrfr ([) % xr-it* htr RpR 4 asur *f3TTT (pitr fwi) 
4r HftrjPR 4. Tr.Hr. sm *tftw 21 HfjR t 985 sm, 
aft HTR 4 PR-TP HR 2 PIT 3 ~3 RT (ii) mftff 9 5R7T, 
1985 if tprh pr nl it, s* if htr h-t^hI if 

fpfpfpsr Pfaifa if 982.82 TP? (HPR) HI 397-73 
ITW) HR pf rfffcr if ’jfalff 4 TRT, 'JITf, 4‘R «JIH 4R 

HPT 3^. HTR pR, fapiRf xftx if H(4 % HftTPR 4 

HR pR 4 HTH HR'f Pf it «f( I 

4R hor trrfsrpr'i 4 it* hrrr 4r an 3 ft tttr 4, 
p-fR htpt t R wRr fRrift it ft, 

nR p^sr hrk pr, jtfffs fRir pr fxT( T tr ^ httit 
tht Tfi'hr HPprf nT^Ttf ptt p tttm; hj tttjt f i^f tit ft 
fp, TfTR HTJTr if arrPT 397.73 ftfit TP (T T4T) *Tf 
982.82 TP? (T'T4T) RTT PI 4f<T if, tST-TT, 

P‘JT, tflrh Tftp ■rfrsTT T4T -J'l Hr ; T PR, fTFlTf hIt sf HTif 
P HftfpF pr H74 pp fpqr PRr Tlffttr • 


CORRIGENDUM 


S q 1117 _i n the not ideation of the Government of India, 
in the Ministry of Energy (Department of Coal) No. h.O. 
3446 dated the 16th September, 1986 published at pages 
4010 of the Gazette of India, Purt-II Section-3 Sub section 
(ii) dated the 4th October, 1986,— 


at page 4010, in line 5, for “957" read “1957" 
at page 4011, 

(i } in line 13, foi “(20 of 1975)" lead “(20 of 1957)" 

(ii) under the heading “Plot numbers acquired in village 
Sinhala for “93" read “93 (Part)", 

(iii) in the Boundary description, in line K.L. for ‘'76" 
read “86" 

[No, 43015|2]86-CAJ 


SPT., PTfTp UPPTP, TWHftrfWT H HTPT 8 iff ^'WTPr (I) 
am 515TT pffTT'r Pt HTptpYt 57 , it? HfpTT PTdf ft fp ^44 
B’TPT if TfvpT 397.73 ftriTP (T'PT't) PT 982.82 

TP? (ptht) btt pr nfir 4 JirTTf p j^tt, pjt, tsfrxif 
TlftT TTfcrr T4T P^T HftT 4 PTT % HrtfpTT ft? fPT 

tr4p fpTT T4T ft I 

2. T4 P TT'T'TT HR PR WP % t<Ht P 4 . 4f-1 

(H) Ill/Pf PfHTP 331-386, Trrthj 10 h(4, 1980 P( f/fThTT 

ptttl 4-7 xy (^fror) ar PfHTr RtIpf, i, pTjftrT ftr?i 
rfz, PTpTTr 4( HTjH f 1 ?* ptppr^T fprpiT (7T75T HT.HTT), 
ohr Ht 4, fTHTH'JT- 4 9 5 0 0 1 (HS>H HNr) p pthIph 4 fppf nr 
HP4f ft I 
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tfrfxtfz Vfff 9. 4 49 37777 4fif49f 97$ 91 9791 Wfl 

ficn (unfair) 

wr wftripTT: 


*fTl ’i 1H 

A?rat*r 

7447 

S74 t*P7T 
if 

79*47991 

1. wqrdTif itri 

1777^497 

97WJ* 

109.87 

919 

2- 5797471(7 

*T77g«pr7 

9*4*777 

466- 66 

974 

3- 

ffTR^ST 

9*47737 

37. 66 

974 

4. 9«frirf(' 49 

97*5447 

9*1437 

308.83 

9f4 


$*T 9t4 9 8 2.82 (4494) 

47 

397. 73 $197 (wiHJr) 

^inlijuir 474 4 arErfr fai* ^rrY irT *979 ifo: 

1 77 8, o(979), 10 t 17, 18 (wr), 30 (979, 106, 107) 

108 , ( 974 ), 109 4 113 , 115 it 119 , 145 , 151 , 154 , 157 
( 974 ), 162 ( 974 ), aft* 174 . 

tmrr^T 979 4 9ftrr7 ftn? «n% <*719 9 : 

1& 97, 98 (979), Oflit 252, 253 ('TFT), 254 *$ 279, 

280('RTT), 281 *7 286, 287 (974), 239 ft 302, 303 (9T9), 

304 (979), 305 (979),3 0 6, 308 (919) 320 (9T4), 32l(974)< 
322 it 334, 33 5 (979), 336 (974), 337(974), 338 (mi), 
343 (974), 344 (WT»T), 351 (vtT^T), 352, 353, 354 (979), 355 
ft 360, 301 (979), 362, 363, 373 (’RFl), 374 (9‘9), 384 (919), 
233/999,50/400, 88/401, 60/403, 244/404,282/405, 289/406, 
269/407, 92/40S, 244/409, 270/410, 188/41 1, 186/412, 

177/413, 128/414, 238/415, 236/416, 238/417, 238/418, 

240/419,199/420, 265/421, 2 6 3/4 2 4 (979), 129/425,126/42 6 
24/427, 195/428, 23/429, 82/430, 23/431, 105/432, 24/433, 
201/434, 48/435, 56/436, 70/437, 98/438 (919), 98/439, 

70/440,70/4.11, 76/442, 76/443, 23o/444, 130/445, 

76/446, 300/447, 355/448, 1 91/449, 191/450, 43/451, 

220/452 afl7 56/454. ;J 

5rnw*t>i ttft it < 9(44 fan ^rr^r wrT *479 4, : 

546 (wr) 

jfrap't 99 : 

7J6T WZli (9>fr74 97*14) 9. 22 172 5, ^ 6 (■*r7 T 7), 

.7 (979), 28 (979), 29 (979) aftl 31 f7 35- 


lfl9T :— 

4—flf— T«T, tflHItftjJWI 77777 ^ *979 77. 108, 162, 9, 157, 

1 8 37>7 30 if, afVt S7tTT^T7 7774 % *979 77. 546 f7 
fftpr* 4147 $ sflt f97t 14 EJ W47 

9Wil 2 9 77 ?rfT7 4t9f $ aft* -Jfft 9>9ir "P 

fl*$ ‘V 47 f99tff $ I 

U-9—^ST, 49t97*f 44 44=7 9”Iir 774474 2 9, 28, 2 7 37>* 

26 if $791 iraf $ iV <799 77<lTf4 2 6 41 

i '1'1 7pR7 <79, "4' 49 $49*11 $ I 

9—4—T<5T, 4777 It* 49t4T*[ 44 <7 77(741*74 4707 

if; 474-474 47^1 it l¥* ®9f9t, 474414 it* Ufrnff 
44 4747 % f44477r?44 $994 74*4 4*, $4^ 

"4'’ 47 f99(ft $ I 

9 — 1 —TrfT, 414474 744 aft* 94717*7 44 Tf 91*9(99 7ff47 

% 144-474 41*1 * 3fl7 4fft 7fl47 97, flrj “v" 

T* fhlbt | I 

T _^_7<yr, <744 «}'4r47 44474 3 5 47* 3 6 47 41*4^44 7ft47 

% 744-744 TfOVTRt 44 4 17747 itV* 444 

<-4 *57477 4‘741*7 3 5 it* 3 1 iff iftTI 1 9t9f 4 474- 
4T4 $47* 444 9W9T 7t«4t4 21 477 2 2 it 47*4(777 
7ft47 % 474-474 4Tift| aft* 44777,4 9f1 4?7 

4TTT7 9t97 47, fa*? “4” 47 $499t $ I 

^_,^j.—7*17, 49(17171 474 aftr (ifTtlftt 44 <P[ , tf 1 -‘lf'T4 

^44 ^7 474-474 <S77ifr | sft7 44747177 ^4tfW777 
3ft* Tnf747Ct 44 4747 % $77447*477 $444 74*4 
47, 1T*| "ft" 4* f44rf7 \ I 

^_-ST_t«T, 474 47 *7(4 9. 374,38 1, 373, 

307, 424, afk 354 It XrPt nrft ! 4>7 ff : J “T’ 

47 f44flt | I 

gf_(7—i^It, 4474*67 474 % *4(4 4. 3 51, 25 3, 2 60, 

308, 305, 304, 303, 287, 320, 321, 335, 336, 

337, 338, 98, 438, 343 4lP 344 *t ^747 4741 

it afti; 4974757 4V 4'9777 4741 *Ft *ft 4T 

17 414-474 1Tr*t 4T4l ^ 4t* 44777^7, 44741 4 a 9f 
-ift* TTT4777 (44774447, 4(77 ^$44 77. 3) 474 

* fortune ft7774 74*4 97, fp-j “H" 47 f994l i I 

479 <Pt 11*797 *7147 *(7 91*7-9779, f<f77 

c^ TS r 0 108 it ^ t tft r Tm . 

47 f9'4lft 11 


[9. 43 015/8/8 6-911.7(0] 

S.O. 1138.—Wiorca, by tl.c ,,otitic.™ oi the Oovommeot of M> i. *. <' 

;.oal) No. S.O. 5161 dated the 2Uh October, 1985 under sub-section (l) of thc s ^ ‘on th ^ ® Gazette of 

ition and Development) Act, 1957 (20 of 1957) and published m Part-11, Sec.on T^ ^ f ts t0 mme , 
ndia dated the 9th November, 1985, the Central Government gave not.co of it* men n 4 (appro*!- 

mrry, bore, d. 3 an d search for win, work and carry away the mmerals m tte I.rnotification; 
lately), or 397.77 hectare; (approximately) in the locality speeded in the Schedulo pp 

And wherea; the competent authority in pursuance of section 8 of the said Act, has made Ins repoit to the Central 

lovernment; . , , 

And whereas the Central Government after considering the report aforesa'd and after consu nnE ^e m " 

irissa. is satisfted that the rights to mine, quarry, lore, die, and search for win, work and carry a*a. m.ner 
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luiis mii'-'irin; 297.73 hectares (approximately) or 982.82 acres (approximately) described in the Schedule appended hereto, 
should be acquired. 

Now therefore in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the Central Govern¬ 
ment hereby declares that the rights to mine, quarry, bore, dig and search for win, work and carry away mineral in ihe 
Unis measuring 397.73 hectares (approximately) or 982.82 acres (approximately) described in the Schedule appended hereto; 
are hereby acquired. 

2. The plan bearing No. C-1(E)/III/DDR 331-386 dated the 10th March, 1986 of the area covered by this notification 
may be inspected in the Office of the Collector, Sansbalpur (Orissa) or in the Office of the Coal Controller, 1, Council 
House Street. Calcutta or in the Office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, Rila pur 
495001 (Madhya Pradesh). 

SCHEDULE 


MINING RIGHTS 

NORTH WEST BLOCK OF ORIENT MINE NO. 

IB VALLEY arfa 

DISTRICT SAMBALPUR (ORISSA) 

4 


Serial Name ofvillage 
number 

Tahsil 

District 

Area in acres 

Remarks 

1. Junanimunda 

Jharsuguda 

Sambalpur 

109.87 

Part. 

2. Amadarha 

Jharsuguda 

Sant balpur 

466.66 

Part. 

3. Baghrachaka 

Jharsuguda. 

Sambalpur 

37.66 

Part. 

4. Zamindari Forest. 

Jharsuguda. 

Sambalpur 

368 63 

Part. 


GRAND TOTAL 982.82 acres 

(approximately) or 
397.73 hectares 
(approximately) 

Plot numbers acquired in village Junanimunda : 

1 to 8, 9 (Part), 10 lo 17, 18 (Part), 30(Part), 106, 107, 108 (Part), 109 to 113, 115 to 119, K5, 151, 157 (fait), U 2 
(Part), and 174, 154. 

Plot numbers acquired in village Amadarha : 

1 to 97, 98(part), 99 to 252, 253 (part), 254 to 279. 280 (part), 282 to 286, 287 (part), 289 to 302, 303 (part), 304 
(part), 305 (part), 306, 303(part), 320 (part), 321 (part). 322 to 334, 335(part), 336(part), 337(part), 338(part), 343 (part), 
344(part), 351 (part), 352, 353, 354(part), 355 to 360, 361 (part), 362, 363, 373(part), 374(part), 384(part), 233/399, 52/400, 
88/401, 60/403. 244/401, 282/405, 289/406, 269/407, 92/408,244/409, 270/410, 188/411, 186/412, 177/413, 128/414.238/415. 

236/416, 233/417,233/418, 240/419,199/420, 255/421, 353/42 4, (part), 129/425, 125/426, 24/427, 195/428, 23/429, 82/430, 23/431, 
105/432, 24/433, 201/434, 48/435, 56/436, 70/437, 98/438(part),98/439, 70/4 :0, 70/441, 76/442 , 76/443, 130/444, 130/445, 
76/446, 300/447, 355/448, 191/449. 

Plot number acquired in village Baghrachaka : 

546 (Part). 

Zamindari Forest : 

Felling series number 22 to 25, 26(part>, 27(part), 28(parl>, 29fpart).Pnd 31 to 35. 

BOUNDARY DESCRIPTION . 

A—B Line passes through village Junanimunda in plot numbers 108, 162, 9. 157. 18 to 30 and through vilifgc Bfrli- 

rachaka in plot numbers 516, then proceeds through Zamindari forest in felling series number 29 and meets in 
the same series at point ‘B’. 

B—C Line passes through Zamindari forest in felling series number 29, 28, 27 and 26, and meets on the northern 
boundary of felling series number 26 at point ‘C’. 

C—D Line passes along the common boundary of villageChhelkuthi and Zamindari forest and meets a! Tri-junction 

Pilhr of village; Chhelkuthi, Bad Job and Zamindari forest at Point ‘D’. 

D—E Line passes along the common boundary of 'ullage Bad Job and Zamindari forest and meets on the same 
boundary at point ‘E’. 

E—F Line passes through Zamindari forest along the common boundary of felling series number 34 and 36. and 
proceeds along southern boundary of felling series number 35 and 34. then along 'lie common boundary of felling 
series number 21 and 22, and meets on northern boundary of village Amadarha al point‘F’. 

F—G Line passes along the common boundary of village Amadarha and Zamindari forest and meets at Tri-junctior 
pillar of villages Amadarha, Chhualiberna and Zamindari forest at poin; ‘G’ 
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G—Tt Line p'-issc. thro igh village Amadarha in plot number.' 174, 38T 371, 361, 424 and 354 anil meets at point 

‘H\ 

H—I Line ptsse, through village Amadarha in plot numbers 351, 753, 280, 308, 305. ?0’, 503. 287. VO. 351. 5‘ l 5 

33h, 337, 338, 98, 438, 343 and 344, then proceeds along village boundary of villages Amadarha an<l Gnnd- 
ghora and meets on the Tri-junelion pillar of villages Amadarha, Junanimunda and Gandghora (Brajra ins [ ar 
unit No. 3) at point T. 

I -A Lin? ptssses along the southern boundary of village Junanimunda. then proceeds in plot numb.r 108 and meets 

at the starting point ‘A'. 


[No. 43015/8/86-CA ] 


ipr. AT 1139:—-ittfsfVtT AfFTT A?t V7, AflTA iftAT H fa 

and AAmr Si -rfarferr aPt a twat trfWA Pri 

wt', htt+f , tn T ^i’ 

xrfaftnA, 19 57 ( 1 957 •R 20) HTR 4 3ft AWP7 (l) ST t T 
rfilrr HtfrTtft •FT ARTR ffT* JR, AA SlA A A7rq*T <FT 
urcd v aaa ww TtgAAr ; 

FtftJ^RT A AlfaT 404 ATA WT T tWT* A - •ft-1 
(i) lll/A WTT./375— 1286, OTA* 4 faW, 1986 TT 
ftftwn AWAfRito Mata (rtf* ftrerA) «fta 

Maa 7m?A AOW2-44000 1 % ttaMt m wmzr, 

^ tjr (AgTTI^) A AAAI WIT fffiTWT, 1 AOAf'AA IIRF 
^\z t sfAiRAT at ttaMt *r Pfat at a t at I 

W wfagAAr T Atfal TO A AT 41 ^fA A fAAAS AAf MAT 

TifdAAA tt urn 1 :t ^ twt ( 7 ) a ftfe *nfr a«M, 

srpjV 4tVr 4AA TRAM AFT, TA % SOFTAA "FT ARllT 

A w ftA at At at, ttutfa AfaTm, A*eT aAa#=sa Wash 

ports, fofAA sTTTA, ATA^-44000 T TT Af>5A I 

AF^AT 

wernfr M«f 
Ahiy aAaat 

fsTAT (A»[fTT'£) 


3. fTTAFnr ATT 

34 

ASTAcff 

ATS^r 

690.42 

AAfA 

4. pRAfsrr Am at 

34 

ATTAAt 

TATAT 

288,87 

AtJA 

5. ARWr T 

3 4 

AtTTA^r 

} 1 

689. 20, 

ATA 


AAT'JT 

AiTAAT 

AATJT 

808. 16 

ATA 

(aa) 

A'ATA 






JA 4170.09 jfalT (fTWT) 

AT 10304. 70 ropy (aaaa) 


Atat aAa:—- 

AT—JJ.—tWT fir^'V A APTA ^(fT | dfa ATA ASM A 
STT T A T r£ ATT % ArJTAT fTTT>T ATA ATA 
AefT £ sfa ‘'•a'’ AT MM ft I 

sr __i T >-T«T APCTT ATAT AIA A (jtTT §TTf ATt A AATT 
ftFAF T ATA-AIA ATT) t, fat AtTTr TJTAf 3f>T 
fa»fa ATA fA aPaFaT AlAr % ATA-ATA Afar 
$ 3frr fa% "A’' AT fAFTot % I 

A—A:—AST feTATAT 3ft T ATA’JT ATAt A?! AfrAfAA 

ATAT $ ATA-APA ATAt \ , AA (AT X ATA Air ^TAAT 
Ah- AFAfAA AtAT % ATA-ATA TTRft ^ fV^ - AATOT T 
ATA A ATFT APft t, 3Ttr ‘V' ArfAA=ft | I 

tf—T:—TWT TTTAiHT T ATA FT aRtAAT ATAT F AlA'ArA Arifi 
^ fOTr •FATAAT ATA Ak AA (ACtJT rTA) qft A^AFTA 
AtAT % ATA-AFT UTTrfT \ aVt fifSj “y" AT fAAA^ 

Hi 


?AA ATA "FT ATA ASAT^ OA#T ftrTT H5f fMfAAT 

do ^ 

a'aat 


L MATRt 12 AATIT AATJT 1419.79 ATA 

2 , WA f^TT 11 AnTJT WJT 273.65 ATA 

(*TAtA) 


t- —a:—Tat attstTa a ^tf^ t t, T- XIV, IV, VIII, II, I 

aVt XV Ft AfiAfAA 4tAT AT ATA-ATA ATAT | AtT fA'^ 
“A” AT fAFPft t I 

A—0—T«T Fit ACTAt ATA A StFr Ardt I At r AitfrA'F 
'f' AT fRsrft H I 

[A. 43015/l/87 AT0A0] 


5 0. H39._Whereas it appears to the Central Government thai Coal is likely to be obtained from the lau.ls 

mentioned in the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas (Acquisi¬ 
tion and'Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention to prospect for 
coal (herein; 

The plan bearing No,C-I(E) itI/JR/375-1286 dated die 4th December, 1986 of ihe area covered by this notification can be 
inspected ar the office of ihe Western Coalfields limited (Revenue Department), Coal Estate, Civil Lines, Nagp.u -ddOJJ) 
or at the Office of the Collector, Chandrapur (Maharashtra) or at the Office of the Coal Controller, I, Ounnl House, 
Street, Calcutta. 



1665 


[trrirll—trod ;t(ii)] df^d *u 7 radd : df 2 ,ms 7 /Sitpi 12,1909 


All persons interested in the lands covered by this notification shall deliver all m mips, charts and other documents referred 
to in sub-section (7) of section 11 of the said Act to the Revenue Officer, Western Coalfields T.imited, Coal (state, Civil 
Lines, Nagpur-140001, within ninety days from the date of publication of this notification. 

THE SCHEDULP 
BHATADI-BLOCK 
CHANDRAPUR COALFIELDS 
DISTRTCT-CHANDRAPUR (MAHARASHTRA) 


Serial Name of Village 

No. 

Patwari Circle 
Number 

Tahsil 

District 

Area in 

Hectares 

Remarks 

1, Paili Bhatali 

12 

Chandrapur 

Chandrapur 

1419.79 

Part 

2. Chandla Surla (Khairgaon) 

1 1 

Chandrapur 

Chandrapur 

273.65 

Part 

3. Tirwanja Chak 

31 

Bhadrawafi 

Chandrapur 

633. 42 

Full 

n. Tirwanja Mokasa 

34 

Bhadrawatl 

Chandrapur 

288.87 

Full 

5. Awndhti Ray 

34 

Bhadrawati 

Chandrapur 

689.70 

Part 

6. Warora Range (Forest) 

BOUNDARY DESCRIPTION 

Chandrapur Division 

Bhadrawati 

Chandrapur 808 16 

Total area-4170.09 hectares 
rnntely), or 

10304, 70 acres (approximately) 

Part. 

(approxi- 


A-B Line starts from point ‘A’ and passes tluough village Paili Bhatali along the western bank of the Erai River 
and meets at point ‘B’. 

B-C Line passes through village Chandla Surla along the northern bank of the Erai River, then proceeds along the 
common boundary of villages. Chandla Surla and Vichoda and meets at point ‘C\ 

C-D Line passes along the common boundary of villages Tirwanja Chak and Nagpur, proceeds along the common 

boundary of villages Awandha Ray and Nagpur , then through village Awandha Ray and mens al point ‘D’. 

D-F Line passes along the western boundary of village Awandha Ray then passes along the common boundary of villages Kachvala 
and forest (Warora Range) and meets at point ‘F\ 

E-F Line passes through Warora forest Range along the common boundary of coup Nos. XIX, IV, Vffl,ll,l, & XV and 
meets at point ‘F’. 

F-A Line passes through village Paili Bhatali ait.l mens at the starting point ‘A’, 


[No. 43015/1 /87-CA] 


wn. rt . nio, —^pjfd TtfPr tffdr fc fic r*pt 

qdiffr if dfd Jr ciddr dPddT-d Pin xrd 4?r 

tfumr $, 

wd, d^dd 7 , 4 ?rkt ttr T -r nfa (ddd sft 7 fwd) 

dFdfiTdd, 19 5 7 (1957 sfiT 20) ■Fr ETT 7 r 4 iff d4dr T T (l) 

IT7T dTd wFffdf TT T’ffd ifTW fd Td d? if XtT> dd 'pfdd 

tpvif % dm gff tjddr ’ffr S . 

dfi-pjddr % wiffd did dr^r efd % fnrw d. *ff-i (f)/ 
lil/S.m T ./3 a 9/1ttstt dr^fisno sHL JrT ' utss dr irm' ddd- 
q?pr?d fid , T nr I d fVdpT. dTd nrrdr, fdfdd diTd, dprj 7 - 

4 4 0001 t TTdWd if dT dddd 7 , d ; ?3 7 (dsr 7 d£) % dTdf'TT 

^ wddt d’tddT fdddr, i, drifdddidder?, d xdufdd 

if fddt dT dddT £ I 

dd Rfd^ddr % ddfd did dTdT dfd if ftlddS d4V ^dfdd 
■jfd dfdffihrd 4u upt 1 5 dt drum ( 7 ) d firrra: d ff* dwf. dTdf 
iftd tCd TFdrtdf d), Td dfij^d-Ti % dlddd dr dPi'd if did 

fitd d d'dr T-nr*? dfuern d r dd drddf^d fir.. dfx pdfr- 

fdfdd atipt, drdj 7 -44non 1 dP 7 dd d 7 ’d i 


dd 4df 

djjrr drdPirPf sdre 
dTffJ 7 dfddf^T Fd. 



fW ■ ^ : rj;r 

( TCdPT 

) 


5fld. UPT 4d did 

wFr wm 

drltfi T 

£td 7 ifiTd FrdFddf 

d. 

^rffFT *T a Tl'^7 

df 7 




?T. 

fddr 



1 2 

.1 A 


r> 

7 

i. tnXnTd 

12 

ddfj 7 

2 2 7. 'M 

djd 

2 . ’trrnrcsrrdf 

1 2 

dNj 7 

! ;i a . 5 s 

dpd 

:t- 4df dtTd' 

1 1 

d'!Tj 7 

115 7.0) 

nr r 

4 flTJTTf 

1 '! 

drri 7 

11 

dPT 

s- t^rt} 7 

12 

scjj; 7 

172 2-1 

did 

6. rgTdld'fW; 

1 2 


105 0.) 


7- HjTdRUjfd 

1 2 

ddT 7 

1 0 * . 5 S 

djd 

s. FdjTdr 

1 2 

dry/ 7 

'17 4. Hi 

drT 
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i :i ‘ 

3 

4 5 

ft 

7 

- - - -—- 



- ■ ■ - 

— 


1 2 3 4 5 6 7 

9 RFRT 

I 2 

rrtv 

3 6 2 . 3 0 


28 RfjtTTRi f'dr tty fTTDl9 ttl T 9058.10 RET 

10 . SfUfifa 

12 


1214 .68 


29. RRTT T ftwhsTT RRrj T 1 21 88.50 RPT 

1 1 - AtTITT 

1 2 

tty 

1201.00 


3(1. Rri rdf 4663.58 

i % fiwrr tfwprr 

1 3 

tty 

283.38 


fRtSTR : 369.10. 73tfJ T 

19. farfRTT 

1 3 

tty 

316.17 


(ETRT)— TT 

14. SEP fWTTf 

13 

tty 

769.52 


91259.52 IpCr (RWr) 

1 5- ttNa tfHrrfiT 

1 3 

tty 

102.65 

RJ"! 

?fDrr ; 

1 6 . 4*t" 4 t^lin 





tt-dt *4rr, ‘V Of'i if wtTr ufr ft flftf fTm trnr trfinRf 

R. 1 

13 

T^TT } 

201. 1 4 


tfmr, RSTT % fiTT-Tf? RffTTfl R fTtfr Tffiff ft fV 

1 7 T'ETlfjTfa' 





% msf-TW Rjtff 1 xfU Ecj 'V' if Hr t fr ft \ 

R - 2 

1 3 

tty 

107.28 


tj- T Ntri xparff R<r ftt rtriA rs ft: m'T-Trrsr rdt ft wp: 

1 a. RC *r><rr 

1 3 

tty 

935 . 6 7 

Tty 

f»PT V' TT fRRftft ft 1 

1 9. RtTIT THirTU 

1 3 

tty 

144.9G 


r..r varr, rr tr if ftrer tut: ft tfu fr^ “T’ t h firrer ft 

2 0 . Aprfr 

1 3 

tty 

376.28 

*vt 

R-T 5-^r, (rfwT-'jiff Tr iff RRfr 'ftiTT % RNf-TR RR Rftr 

2 1 . RRvTTTfift 

13 

tty 

61.78 

f 

4741 74 R iffC’' 4HT ft isAt ficj TT fRRftt ft 1 

22 - fV'Wf-h) 

1 5 

vzy 

754.40 


i>.-4 ftsrr, 4 -jtt far if iftfrr rir) ft <ft T fcj ‘ V tt fRRfft ft t 

2 3. 





4-Ht 7RT, im f>T7TRT, T^TTTT *A t f<F£TT( R TtTT RETr ft *At 

RR 'fUTRD 

1 5 

srsnr 

816.96 

RJ"T 

V T’ fRHCfr ft 1 

2 4. dam 

1 5 

tty 

26.99 


Vjtt Nst, ttr fftrsrrf, T'frTrrTt A TrcT rtffr ft, fatT «rffTT 

2 5. rwttptt 

1 5 

tty 

72.48 


tftT RtfJRKff ^3f iff flfftTT % tt-tt 41^ ft R*K 

2 h. rct-rWV 

13 

tty 

18.67 


RTtPtt: ft7^ ‘V’ tt fh-rtfr ft I 

2 7. "ffitHT 

1 3 

tty 

133.53 


[TT. 43015 / 21 / 86 -^.T ] 






RTT ITT, 3fRT RkT 


SO. 1140—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands 
mentioned in the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas (Acquisi¬ 
tion and Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention to prospect for 
coal therein; 

The plan hearing No. C-1 (E )/ITI/JR/369/1 08 A dated the 30th October, 1986 of the area covered by this notification can 
be inspected at the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur-440001 
or at the office of the Collector, Chandrapur (Maharashtra) or at the Office of the Coal Controller, 1, Council House Slreet, 
Calcutta. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents re¬ 
ferred to in sub-scction(7) of section 13 of the said Act to the Revenue Officer, Western Coalfields Limitod, Coal Estate 
Civil Lines, Nagpur-440001, within ninely days from the date of publication of this notification. 

SCHEDULE 

LOHARA-AGARZARI BLOCK 
CHANDRAPUR COALFIELDS 
DISTRTCT-CHANDRAPUR (MAHARASHTRA) 

SI. Name of Village Patwari Circle Village Number Tahsil and Area in Hectares Remarks 

No. Number District 


1, Adegaon 

12 

Chandrapur 

227.32 

Full 

2. Agarzari 

12 

Chandrapur 

135.55 

Full 

3 . Paili Bhaiuli 

12 

Chandrapur 

1157.00 

Part 

4 . Kitadi 

12 

Chandrapur 

338.11 

Part 

5 , Padmapur 

12 

Chandrapur 

172.24 

Part 

6 , MhasalaRith 

12 

Chandrapur 

105.00 

Full 

7 . MhasalaTukum 

12 

Chandrapur 

108.58 

Full 

p. Sinhala 

12 

Chandrapur 

374, 62 

Part 
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1C 

1 

2 

3 

4 5 

6 . 

7 

9 . 

Warwat 

12 

Chandrapur 

862.36 

Full 

10 . 

Chorgaon 

12 

Chandrapur 

1214.68 

Full 

11 . 

KhandalaRith 

12 

Chandrapur 

1201.00 

Full 

12 . 

Manila Mokasa 

13 

Chandrapur 

282.28 

Full 

13, 

Nlmbala 

13 

Chandrapur 

316.17 

Full 

14, 

Chak Nimbala 

13 

Chandrapur 

769.52 

Full 

15. 

Waigaon Mokasa 

13 

Chandrapur 

102.65 

Full 

16. 

Chak Waigaon No, 1 

13 

Chandrapur 

201.14 

Full 

17. 

Chak Waigaon No. 2 

13 

Chandrapur 

167.28 

Full 

18. 

ChakBorda 

13 

Chandrapur 

935.67 

Full 

19. 

Borda Tndapawar 

13 

Chandrapur 

144.96 

Full 

20. 

Walni 

13 

Chandrapur 

376,28 

Full 

21. 

Chakwalnl 

13 

Chandrapur 

64.78 

Full 

22. 

Chichpalli 

15 

Chandrapur 

754.40 

Full 

23. 

Chichichpalli alias 

Chak Ajavpur 

15 

Chandrapur 

816.96 

Full 

24. 

Temta 

15 

Chandrapur 

26.99 

Full 

25. 

Jumbharaln 

15 

Chandrapur 

72.48 

Full 

26. 

Ghanta Chowki 

13 

Chandrapur 

18.67 

Full 

27. 

Lohara 

13 

Chandrapur 

133.53 

Full 

28. 

Moharli Range 

Chandrapur 

Chandrapur 

9058.40 

Part 

29. 

Chanda Range 

Division 

Chandrapur Division 

Chandrapur 

12188.53 

Part 

30. 

Mul Range 

Chandrapur Division 

Chandrapur 

4663.58 




TOTAL AREA 


3 6930.73 Hectares 



(Approximately)—Or 

91259.52 Acres 
(approximately). 


BOUNDARY DESCRIPTION 

A-B Line starts from point ‘A* and passes through Moliarll Range along the road, southern boundary of village 
Dewada, then again proceeds along the road and meets at point ‘B’ 

B-C Line passes along the western bank of River Andhari and meets at point 'C\ 

C-D Line passes through Mill Range and meets at point ‘D\ 

D-E Line passes through Mul and Chanda Rango along the northern boundary of South Eastern Railway and meets at 
point ’E’, 

E-F Lino passes through Chanda Range and meets at point‘F’. 

F-G Line passes through villages Sinhala, Padmapur and Kitadi and meets at point ‘G\ 


G-A Line passes through villages Kitadi, Paili-Bhaiadi, 
Moharli Range and meets at starting point ‘A’. 


wiw sift qfr«rR rrwpJT 

fefr, 15 xr&T, 1987 

rfU.TT 11-11:—3 09 ^ 
btK xfrS? 148 Y hr? ( 5 ) sttt spm nrfrmfr yt abt? 
•pot wYt t^Rtt sfk irar fY?FT h it -tut 

wtfYWt it wf rf Y tripSY PiplW iftCTY, it 937?# 

^ yiypi ifaT (fhfvrTT nR-tai) fra?, 1944 it 

<flr BYtET? irrh Yr fiiFf frt*dfi'l(<ad fbYY <oilY f, Raf? :— 

1. (1) tn hrmif yt rtficd yt? %tftr b?r (WIyyi 

TfhNrrt) TiYWY fYYY, 1987 $1 

(2) h vrspra it sytyy ’ft Yrfbi Yt mjY i 

104 GT/87 -4 


then proceeds along the common boundary of Warora and 

(No. 43015/21/86-CA] 
SAMAY SINGH, Under Secy. 

2- Jpp- (faPpjrn f-fTY, 1944 if PEPT 5 

It YT k?? ( 1) h :— 

( 1 ) YrffYY qrr if "try % yyy wimbiY Wytut 
^rfiHrrif % spjyvyy it (aft it? yy 'j? tit TtrirstT i: T 
fW amp? ?? YY % YlTY fpft % YPUY 
Yt HYTT Y £t)” TR?t Yt vftT ftoR STkTT I 

(2) <n* (*r) ? YWJY yt tfrr ffr-TT YiiPiT 1 

[rf, TYT. 14025/67/84-^?.??.] 
Yt.Yf.Y, rrpFC, WTTYfYY 
MINISTRY OF HEALTH & FAMILY WELFARb 
New Delhi, the 15th March, 1987 

S.O. 1141.—In exercise of the powers conferred by the 
prouso to article 309 and clause (.5) of article 148 of the 
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Constitution and after consultation with the Coinphoiler 
and Auditor-General of India in relation to peisons -eivinj’ 
in the Indian Audit and Accounts Dcpuitment, the, President 
hereby makes the following rules further to amend the 
Central Services (Medical Attendance) Rules, 1944 name¬ 
ly 

1. (, 1) These rules may he called the Central Services 

(Medical Attendance) Amendment Rules, 1987. 

f21 They shall come into force on the date of their 
publication in the Official Gazette. 

2. Tn the Central Services (Medical Attendance) Rules, 
1944. in sub-rule fl) of rule 5,— 

(i) in the opening paragraph, the words "with the 
approval of the Chief Administrative Medical 
Officer of the State (which shall he obtained 
beforehand unless the delay involved entails 
danger to the health of the patient)” shall he 
omitted; 

(ii) in clause (b), the proviso shall be omitted. 

[No. S-1402J'fi7'R4-MS] 
G. G. K. NAlR, Tinder Sew. 


TCnr *flfT£pT 

(7T4W PnTRT) 
iff ftsifr 2d sHW, 19 87 

94. an. i j i 2 .—ttwt arr^nr jtwc r? 2 7, Pcnir r jttt, 
I960 THT 4PJ ftrir 'Iff 4774(4 PfttT 19.8 1 % f447 

434 «hr III % Fn (t) % aiw7 RKriKtupr, [trot 

f4*TT4 4 S/ffqfa 777, rnWFf 4f%4, 4 ftTTTT 

8-5-19R7 If SRTprr 47 TTPff 414 77 f4744 fT4T ft I 

[454T 5-fi/s7-Tt 74 iff] 

MINISTRY OF COMMUNICATIONS 
(Department of Telecommunications) 

New Delhi, the 23rd April. 1987 

S.O. 1142.—In pursuance of para (a) of Section 1IT of 
Rule 434 of Indian Telegraph Rules. 1951, as introduced by 
by S.O. No. 627 dated 8th March. 1960, the Director Gene¬ 
ral, Department of Telecommunications, hereby specifies 
8-5-1987 as the date on which the Measured Rate System 
will be introduced in Kankroli Teleephone Exchange, Udaipur 
Telecom. Region, Rajasthan. 

[No. 5-6|87-PHB[ 

94. an, 1)43.—nruft arPtw nwr 627, fcnfar r kr, 

i960 jnr 4P£ far 417 wTTfbT 4iT Prcn 1951 £ [444 1,31 
■f 49 III %■ 9 tt (tt) % anpTF nTTpf^lT, ^34414 f44T4 if 
jp-mimt-iPT frit 9?rf)m9ru srfbfiEr arfirnnrT 

uf+T, lr f44t4 S-5'1987 If 447f7T 4 r 777^ 4(4 TTT^ upr 

(4^94 f94T {f | 

[tTOI 5— 1 / 8 7—TT UR 4f] 

S.O. 1143.—-In pursuance of para (a) of Section II of 
Rule 434 if India Telegraph Rules, 1951, as introduced 
by S.O. No. 627 dated 8th March. 1960, the Director Gene¬ 
ral, Department of Telecommunications, hereby Specifici 
08-5-1987 as the date on which the measured Rate System 
will be introduced in Nellikuppam, Melpattambnkkam and 
Kozhipakknm Telephone Exchanges, Tamil Nadu Telecom 
Circle. 

[No, 5-1 [87-PR 9) 

9tT, arr. 1144 .—fit 4) rAst * R 27 , (74 ff r ttt, 

I960 ITTT 4T4 pfrtr UTT 417 f744 1951 % f449 434 

58 ^4 III % ^37 (ft) % ap^nr ugifTfspo, i< (Arm 


if 077347 774714 ’otItt u-rr 17747:44 

crfKETlY if f47TT 8-5-1987 4 49Th4 77 U4R7 40]; 9T7% 
*1 f4744 fT4T % I 

[4-547 5—7/ 8 7 —tf[ 74 tfr] 
9f. SftT 77417, 4oW7l KifrPAffHT (of,44. jff. ) 

S.O. 1144.—In pursuance of para (a) of Section III of 
Rule 434 of Indian Telegraph Rules. 1951, as introduced 
hy S.O. No. 627 dated Rih March, 1960, the Director Gene¬ 
ral, Department of Telecommunications, hereby specifies 
08-5-1987 as the date on which the Measured Rate System 
will he introduced in Nattarasnnkottai, Knlayarkoil and Kula- 
sekaram Telephone Exchanges, Madurai Telecom, Region) 
Tamil Nadu. 

[No, 5-3|87-PHBl 
P. R. KARRA, Asstt. Director General (PHB) 


wr F^rwxr 

4tf ftssff 25 474, 19R7 

77. 47 . 11 42 . —TtWffiTT f4975 4fbf774 19 17 ( 1 9 17 

77 14) Ttf 3737 17 % 4^444 4, %3SI4 47177, 4774(4 72T9T 
% 4433(4 if Trrirj fmfnrTf xft 7 444737 % *4 
if WfuftfOTI PfTTT 4 ^?S74 43777 xfttflfTT CTr37174 

trf fctofr $ 4477 Tf 477f#T7 7T74f TT 77Ti4 4 T 777 4f 
4F4 ^4(47 I 

MINISTRY OF LABOUR 
New Delhi, the 25th March, 1987 

S.O. 1)45.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. New Delhi, ns shown* in the Annexurc, in 
the industrial dispute hetv'.ccn the employers in relation to 
the State Bank of India and their workmen, which was 
received by the Central Government. 

BEFORE SHR1 G. S KALUA. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 
NEW DELHI 
T D. No. 132j81 

Tn the matter of dispute between : 

Shri Banarsi Lal through The General Secretary, Sta*e 
Bank of Tndin Statf Association. 58)212412. Hari 
Singh Nal'wa Street, Karol Bagh, New Delhi 110005, 

Versus 

State Bank of India through The Chief General Mana¬ 
ger, II. Parliament Street, New' Delhi-110001. 

APPEARANCES : 

Shri P P. Trikhn—for the workman, 

Shri V. K. Gupta—for the Management. 

AWARD 

The Central Governrmnt in the Ministry of T ah mr vide 
its notification No. T.-l2012/299/80 D.TKA) dated 31st 
August. 19g| has referred the following industrial dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of Stale Bank 
of Tndin, New Delhi, in not promoting Shri Banarsi 
T.al, Sweeper, as Head Sweeper is justified? If 
not. to what relief is the woiknwn concerned en¬ 
titled?" 

- 2. There is not much dispute about the facts. It is an 

admitted fact that the claimant workman Banarsi Lal joined 
the service of the Bank as a sweeper on 7-1-61 and he was 
confirmed on 7-7-61 and that Shri Dalbir Singh joined the 
service of the Bank as a Sweeper on 28-5-1962, was con¬ 
firmed on 25-11-61 and he was promoted to the post of 
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Head Sweeper in the year J9 7 4 The case of the wotknian 
is that the promotion of Shri Dulhir who was junior to 
him is illegal, unjustified and malatide, arbitrary and in 
colourable exercise of power, and hence he has prayed that 
this action of the Management may be declared as illegal 
and unjustified and to grant him all consequential benefits 
and to restore his seniority in the matter of appointment 
as Head- Sweeper over Shri Dalbir. The contention of the 
Management is iha( thctc had been frequent complaints 
about the work and conduct of Shri Banarsi Ltd workman 
and his work and conduct was ntt upto the mark and 
secondly the workman and Du)bi r Singh belong to different 
categories as the wirkman was appointed ns a domestic 
servant at the residence of the then Secretary and 1 rca- 
sirer of th c bank and the question of the workrmn being 
senior to Dalbir Singh does not arise. 1 he workman is 
excluded from the provision of the Shastry and Desai 
Award and, therefore, the principle of seniority does not 
apply in his case. It was fifther asserted that thc Banks’ 
action in not promoting 1 he workman is not unjustified, 
illegal and or mntalkle in any manner. 


3. First of alf it may be examined us to whether (he woiIo¬ 
nian was appointed ,,s a domestic servant as contended by 
the Bank. The Management has failed to produce the 
letter of appointment of-the workman. Rather MW1 Shri 
Jagdish Kumar has staled that Ihcre is no letter of appoint¬ 
ment of Banarsi Ltd ptesent in the record but letter of 
appointment wus issued. It hu s however not been expl lin¬ 
ed by him as to On what basis he has stated that letter of 
appointment was issued. The absence of anv such letter 
of appointment in the iccord of the bank, prima facie, goes 
to show that no such letter of appointment was issued. We 
have to, therefore, ucrforce to fall back upon the cellatcral 
evidence in this regard. The workman has played on re¬ 
cord his own service sheet Ex. W-l and the service sheet 
of Dalbir Hx. W-2 which have been admitted to be coriect 
by the Management. In these documents, both Banarsi Lai 
and Dalbir have been designated as Sweepers and nowhere 
Banarsi Lai has been designated as a domestic servant. No 
doubt in the scivice sheet of Banarsi Lai Ex, W-l it has 
been mentioned that he is posted as Sweeper at Secretary 
and Treasurer, residence whereas in the seiviee sheet of 
Dalbir it has been mentioned as Office Manager’s Depart¬ 
ment, yet posting is altogether different from thc designa¬ 
tion of the post. Thus a person appointed as a Sweeper 
may be posted at any branch of (he bank in thc same 
station or at the residences of the senior oflicets entitled 
to thc service of a sweeper oi at the guest house of thc 
Bank. But the incumbent wily continue to be a Sweeper in 
all those places. Moreover, JVlWl Shri Jagjit Kumar when 
asked in cross-examination could not. cite any uilc which, 
categorises any employee ns domestic servant, and he cculd 
not refute the suggestion thai there was no such rule in 
existence. This witness fmther admitted that Banarsi Lai 
and Dalbir Singh arc drawing their salary from Ihe same 
office i.e. focal Head Office. It. therefore, stands admitted 
that both Banarsi Lai and Dalbir Singh are employees of 
the Bank. It has further been stated by MWI Jagjit Kuna if 
that thc workman is qelting the same facility in respect of 
leave, and leave travel concession as in thc case of Dalbir 
Singh and that the nature of duties of sweeper whether thev 
work at bank or at thc residence arc the same. Although 
(be Management has failed to substantiate its contention 
tha* Banarsi I al was appointed initially as a domestic ser¬ 
vant, yet even if this contention of the Management L 
assumed to be correct, there does not appear to he any 
reason for not having a common seniority for oIp ihe dillcr- 
ent categories of sweepers posted at one s'alion. Rather, 
it appears, to be desirable to have a common seniority of 
the sweepers posted at one station so that tbe opportunity 
fo r promotion is available to all of them and their seniority 
is duly respected and it will be in the interest of industrial 
peace. Thciefore, thc stand of the Management that the 
sweepers posted at residences belong to different category 
and arc not eligible for promotion to the post of Head 
Sweeper is quite unreasonable and arbitrary because there 
is no jus'tficnlion that a Sweeper posted at residence fhoufJ 
lie denied any opportunity of promotion although he may 
be senior and a sweeper posted in the office of the bank 
although junior may gel promotion. 


4. It has been staled lv the Management that the provi¬ 
sions of the Desai Award arc not applicable to domestic 
servants and reliance has bcc n placed on para 16.10 of the 
Desai Award. While it is coirect (hat the Desai Award is 
not applicable to domestic servants, it may be observed 
that the bank has failed to prove that the workman was 
appointed as a domestic servant. Even if it is assumed that 
the workman was appointed as a domestic servant and the 
Desai Award is not applicable to him, yet the principles of 
natuiul justice are applicable to him, according to which 
other things being equal thc seniority of a person must be 
respected in relation to promotion, etc. 

5. Again while relying on para 529 of thc Shastry Award, 
it has been stated h v the Management that promotion is a 
Management function and that length of service cannot be 
the sole criterian for promotion. For facility of reference 
pain 529 of the Shastry Award is reproduced below : 

“We do npt think that any hard auu fast ruler can be 
laid down in connection with promotions. We are 
definitely opposed to the suggestion that employees’ 
unions should be consulted in connection with pro¬ 
motions. It cannot lie supported on principle, We 
do not think that such consultation is likely to be 
helpful either. While there is no doubt that 
seniority in service should be one of the most imp«r- 
(ant lactors to be taken into account for the pur¬ 
pose, we are unable to agree that mere length of 
service afon c ii respective of efficiency, educational 
qtmlilications, character and nature of responsibility 
required in connection with the vacancies to be 
filled in should lie the sole or even the main cri- 
lerion for promotion. Promotion is certainly not 
a matter which could b c made automatic and n 
great deal of discretion by its vetv nature must rest 
with the management in this connection. It is no! 
only difficult but very undesirable to lay down any 
one single principle for the exercise of this dis- 
crepency, in our opinion there must bc cases of 
employees in Ihe banking industry as elsewhere in 
which efficiency of some employee does not neces¬ 
sarily improve with mere length of service. Nor 
do all employees in all cases show capacity for 
work involving higher responsibilities. The appre¬ 
hension of (he employees underlying the demnnd 
for length of service to be the sole governing fac¬ 
tor for promotion may he due to apprehensions of 
nepotism and victimization of employees who take 
active interest in the trade union movement. No 
substantial motif m support of this apprehension 
has been laid before us, and such cases, if any, can 
only be dealt with in other ways or as provided by 
law. Wc however direct that even when direct re¬ 
cruitment to particular posts is decided on, deserv¬ 
ing men alrfcadv in seiviee who come up to the 
required educational qualifications should also be 
enabled to compete for such recruitment by a 
reasonable relaxation of the rules relating to age 
and other restrictions, if any. We further direct 
that in thc case of employees who are not found 
fit for promotion the decision should be borne out 
by service records of thc employees, and that when 
a person senior in service is superseded it should 
bc for good and cogent reasons. We recorrur»end 
that such an employee should have the right to 
appear |o the Genera! Manager or the Managing 
Director who should consider the appeal with an 
open mind and revise the decision if necessary, and 
that such appeal should not Ire trea'ed as an act 
of indiscipline on the part of the employee by the 
officers under whom he may be working.” 

ll is, therefore, abundantly clear from the above provisions 
of the Shastry Award 1 hat seniority in service Is cne of the 
most important factors to be taken into account for thc 
purposes of promotion, though it rnav not be the *ple cri¬ 
terion. Fmther. if a senior person is superseded and not 
found fit for promotion, the decision in this regard should 
be for good mid foment reasons. The Management ha 9 not 
be borne out by service records of the emplo/eee and it should 
stated anywhere that nt the time of promotion of Shri Dal¬ 
bir Singh to the post, of Head Sweeper the service record of 
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bhri Dalbir SiugU was LGter or the service recurd of Banarsi 
Lal was wiose, or that mis was me enteuon lor promotion of 
i>hn JUalbir. Rattier, ihc set vice sheets W-l and W-2 show 
that the service record ot both the employees was almost 
similar and theie was nothing adverse against the workman 
at the tmic or the promotion. 1 l has neen stated by the 
Management in the written statement that whoic have boon 
frequent compiamts about the woih and conduct of the 
woricinan in the past and his work and conduct has not 
been upto the mart and irt support ot this contention of 
the Management MW 1 Shri Jagjit Kumar pruduced the 
complaints EX M-l lo M-5. However, it is seen that Ex.. 
M-l Lo M-i pertain to the year 1985, whereas Ihe promo¬ 
tion look place in the year 1 b*74. Hence these complaints 
could uot ue Lite teasoii foi die non-promotion of ishrt 
Banarasi Lai and the si and taken by Die Management in this 
regard is clearly proved to be false, in fact the conten¬ 
tions made t>y the Management in its written statement are 
contradictory. On the one hand it is contended that Bana- 
rsi Lai was appointed as a domestic servant and domestic 
servants are a category apart and are not entitled to be 
considered for promotion to the post of Head Sweeper and 
on the omer hand it bad been contended that the work and 
conduct of Uanarst Lai was not satisfactory as there were 
complaints against hime. If the Management went by its 
contention that Ihe workman was appointed as a domestic 
servant and he was nol eligible for consideration for pro¬ 
motion to the post of Head Sweeper, it naturally follows 
that his work and conduct could not have been taken into 
consideration. Hence the Management lias no legs to stand, 

5. In support of tis contention that the promotion is the 
Management function and that this Tribunal has no juiis- 
dicion lo give any direction for promotion and hence the 
relief claimed is bade in law and outside the purview or re¬ 
ference made in the matter, the Management has placed 
reliance on the authority Hindustan .l.ever Ltd. Vs. The 
Workmen 1974(1) ill 94 SC of India wherein it was held 
as under : 

“Accordingly wc ar c of the opinion that the Labour 
Court is manifestly wrong in its view that it was 
a case of fitment in Grade T4. in our view it is 
really a case ol 1 promotion frmo Grade T3 to 
T4, and promotion is ordinarily a management 
function, tn the absence of a finding of Maia- 
fides or victimisation for trade union activities or 
any unlair labour practice. Lavour Court could not 
arrogate to itself the promotional function of the 
management and the direction to post P.P. Jude in 
Grade T4 should be set aside. 

in the fust instance, the facts of the above mentioned amhu- 
rity are quite dilieicnco from the facts of the present case. 
Secondly, the jurisdiction of the Tribunal in promodonat 
matters has not been ousted in absolute terms and as a 
clear, the Laboui Court or Tribunal Can step in to give 
relief if there was finding of inalaflde or victimisation for 
Trade Union activities or any unfair labour practice. How¬ 
ever, the authority which is n.<jr s appropriate in the pre¬ 
sent case is that of workmen of M/s. Williamson Magor and 
Co. Ltd. and M/s. Williamson Magod and Co. Ltd. and 
another 1982 (44) F.L.R 71 Supreme Court of India, where¬ 
in it was held that although promotion/upgradatiop .is a 
managerial function, it tnust not be on the subjective satis¬ 
faction of the Management but must be on some objective 
criteria. In the Williamson Magor and Company case, some 
junior clerks had been promoted by superseding the claim 
of senior cledks of tho same grade and this action of the 
Management was held by the Industrial to be arbitrary and 
unjustified but the Liibunal did not pass any consequential 
order and instead held that it cannot give any relief to, the 
workmun a s there was no standard or norm for giving pro¬ 
motion. It was held by the Hon'ble Supreme Court as 
under : 

“In oilier words, although the Trihuriar categoilcally 
held that the actions of the Management were un¬ 
justified it expressed its inability to, give any relief 
to the workman in the case. We do nol think that 
Ihe Tribunal should be so powerless. The indus¬ 
trial tribunals an; Intended to adjudicate industral 
dispute s between the management and the workmen. 


settle them and pass effective award in such a way 
that industrial peaco between the employers and the 
employees may Pc maintained so that there can be 
more produclion to benefit all concerned. For Ihe 
above purpose, the industrial tribunals, as far as 
piacticablc, should not be constrained by the toimal 
rules of law and should avoid inability to arrive at 
an effective award to meet justice in a panicul-ir 
dispute. The Tribunal in the instant euse, in view 
of i,., findings, first of all should have declaied 
that lipromotions of the aforesaid fifteen peisons 
were illegal, and unjustified, their promotions being 
the result of arbitrary action of the management 
which was po.hing but unlair labour practice, and 
the promotions in question should have been can¬ 
celled. The Tribunal also, in our opinion, in con¬ 
sultation with the management and the union, 
should have Lamed norms/rules of promotions and 
directed the nanagetnont to give piomotions/up- 
gradations in accordance with those normslrules.” 

6. As in the above mentioned authority, so also in the 
present case tEe action of (he Management, in superseding 
Banarsi Lai workman by promoting his junior Shri Dalbir 
Singh to tho post of Head Sweeper without any cogent rea¬ 
sons must be held to be illegal and unjustified being the 
result of arbitrary action amounting to unfair labour 
practice. 


7. The reference is, therefore, answered in favour of the 
workman and it is held that the action of the Management 
in not promoting the workman as Head Sweeper is not 
justified. Management is, therefore, directed that the senio¬ 
rity of Shri Banarsi I.al in relation to Shri Dalbir Singh must 
be restored by appointing Shri Banarsi Lul as Head Sweeper 
from the date Shri Dalbir Singh was promoted and placing 
Shri Banarsi Lai senior to Shri Dalbir Slngb. The workman 
shall also be entitled to nil the consequential benefits with 
retrospective effect, The workmun is also allowed Rs. 506 
as costs of these proceedings, 

-( 

G. S. KALRA, Presiding Officer 

Central Govt, Industrial Tribunal, 
New Delhi 

26th Februuiy, 1987. 

Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Governr- 
ment for necessary action in their end. 

26th February, 1987 

[No. L-12012;299|80-D.IJ( A4J 
N. K. VERMA, Desk Officer 
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New Delhi, the 20th April, 1987 

S.O. 1146.—In pursuance of section 17 of the Indi slrinl 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar, as shown in the Anncxurc in the industrial 
dispute between tho employers in relation to the Indian 
Bank and their workmen, which was received by the Cen¬ 
tral Government on 8-4-87. 



[*TPT it--3(ii)l 


war2,i987/4?rra 12,1987 


1671 


INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
Industrial Dispute Case No. 2 of 1986 (Central) 

Dated Bhubaneswar, the 28th March, 1987 
BETWEEN 

The Regional Manager, Indian Bank (Regional Office), 
Station Square, Bhubaneswar. 

. .First Party. 

AND 

The General Secretary, Indian Bank Employees' Union, 
C/o Indian Bank, 32,-Ashok Nagar, Bhubaneswar. 

. .Second Party. 

APPEARANCES: 

Sri K. A. Thangavelii, Deputy Chief Officer—For the 
First Party. 

Sri Kuiatnani Nayak, General Secretary—For the Second 
Party. 

AWARD 

1, This is a reference under section 10(1j(d) of the In¬ 
dustrial Disputes Act, 1947 made by the Central Govern¬ 
ment for adjudication of a dispute vide order No. L-12U11/ 
143[85-D.ir(A) dated 16th January, 1986. The schedule of 
reference is as follows :— 


4. The question for consideration is what principle is to 
be followed in the matter of allotment of posts caiiying 
special allowance. It is contended on behalf of the Alanage- 
nient that the usual practice has been that posts carrying 
special allowance are allotted to the members or the stall 
on the basis of their branch seniority. Paragraph 5.8 of the 
General Rules contained in the Bipartite Settlement provides 
that a workman wiii be entitled to a special allowance if 
he is required to perform duty/duties and/or undertake the 
responsibilities listed against the category, irrespective of his 
designation/nomenclature or any general authority vested 
on him. Paragraph 5.9 provides trial a workman will be 
entitled to a special- allowance only so long as he is in 
charge of such work or the performance of such duties 
which attract such allowance. Whether a workman can 
be asked to cease to do such work or discharge such duties 
and consequently cease to draw such allowance, will de¬ 
pend upon the terms of his employment, if, however, a 
recipient of a special allowance wants to give up the work 
or duties which entitle him to the special allowance, he shall 
if his request is granted, cease to draw the special allow¬ 
ance. It would thus appear that the rules do not provide 
as to whether an employee would be assigned job. carrying 
special allowance on the basis of his service seniority or the 
branch seniority. It has been urged on behalf of the 
Management that in the absence of any such provision and 
in view of the prevailing practice the authorities of the 
Management have been assigning such duties carrying special 
allowance to the employees according to their branch 
seniority. 


“Whether the action of the Management of Indian Bank, 
Regional Office, Bhubaneswar in withdrawing the 
special allowance post of Telex Operator from Ship 
N. R. Sahoo with effect from 30-11-1984 is justified ? 
If not, to what relief the workman is entitled to?” 

2. The case of the workman is that he was posted as 
Teiex Operator, Regional Office, Bhubaneswar with effect from 
18th July, 1984 which carried special allowance of Rs. 126 
per memutn he bemg the senior most staff on the basis of 
Bhubaneswar City /Branch Seniority. It is the usual prac¬ 
tice and rules that whenever any financial benefits arises it 
must go to'the senior most employee considering his experi¬ 
ence and service rendered to the institution. As such he was 
allowed the Telex Operator Allowance. The said allowance 
has been withdrawn by the Management forcibly from 
30-11-84 which is illegal and unjustified. This withdrawal 
according to the workman is in violation of clause J.9 of 
the First Bipartite Settlement. The withdrawal it is further 
submitted, is also in violation of the provision of section 9- 
A of the Industrial Disputes Act. 


3. The case of the employer on the other hand is that 
of the order of reference is not maintainable since there is 
no industrial dispute. The order of withdrawal of the spe¬ 
cial allowance is both legal and justified. A telex machine 
it is submitted, was installed at the Regional Office at Bhu¬ 
baneswar. Special Allowance is payable to the staff who 
operates the machine. The eligibility and the deployment of 
the staff to operate the machine is on the basis of seniority 
as per provisions of circular No. 49 of 1984. This circular 


provides that the special allowance is payable to the City/ 
Branch Seniority as the case may be. So far as the practice 
prevailing throughout India, save and except at Delhi, the 
branch seniority is the criteria for allotment and deployment 
in respect of the concerned work in the telex machine. The 
circular was, however, interpreted wrongly as a result where¬ 
of the Work of telex machine was wrongly allotted to Shri 
Sahoo. A representation was made by Sri R. N. Panigrahy 
which was considered and he was assigned the job. The 
seniority is based on the date of joining at a particular 
branch/office. There is rational behind following the branch 
seniority. The principle if not followed would lead to 
administrative bottleneck and functional difficulty. If the 
city seniority is adhered to a lot of consequential and relat¬ 
ed problems would crop up. The interpretation sought to 
be given to clause 5.9 of the Bipartite Settlement is totally 
misconceived. The terms of employment based on the prac- 
tice of branch seniority do not entitle N. K. Sahoo to set 
the work of Telex Operator. Section 9 A of the Industrial 
Disputes Act has no application to the facts and circum- 
stances of the case as there has been no alternation in the 
conditions of service. 


5. Both the parties have relied on different circulars and 
correspondences issued by the Management from time to 
time. The Management has filed a circular letter issued by 
the Deputy General Manager, P.L. on 16-6-1986 (vide Ext. 
D) in which the so-called practice of assigning special 
allowance carrying post of permanent nature in order of 
branch seniority has been discontinued and a decision has 
been taken to assign such special allowance to the post on 
the basis of metropolitan city/district seniority. The opera¬ 
tion of the circular however has been stayed by the Madras 
High Court in their order dated 22-7-86. It was submitted 
on behalf of the workman when the matter was reheard that 
they do not rely on the circular No. 98/86 dated 16-6-1986. 
On the other hand they base their case mainly on the cir¬ 
cular No. 49/84 dated 16-3-1984 (vide Ext. 9). Before deal¬ 
ing with this circular it would be useful to look to some 
of the previous circulars. In the earliest circular No. 1RD/ 
13/79 dated 2-5-79 (Ext. 4j after having stated the rules 
regarding the grant of special allowance the Industrial Re¬ 
lation Manager mentions that the branches are giving job 
rotation to clerical/substaff once in 6 months or a year, 
it is for their information that job rotation can be given 
for ail the staff members including the post carrying special 
allowance except where special allowance is drawn by a 
workman as per his terms of employment like Stenographers, 
Head Clerks etc. In the circular No. 1RD/14/79 dated 
11-5-1979 (Ext. 3) it has been mentioned that certain 


man uiawiug opcuicu allowance are not SUD- 

jected to the job rotation. The prevailing practice may con¬ 
tinue until further advice is issued. This would go to show 
that job rotation with regard to the posts carrying special 
allowance was not a matter of practice. The Circular No. 
iRI/15/79 datej 29th May, 1979 (Ext. 2) does not refer to 
the assignment of duties in respect of the posts carrying spe¬ 
cial allowance in any particular manner. Circular No." 160/ 
81 dated 19-10-1981 having reiterated tiie rules relating to 
the grant of special alowanee to the staff of the Manage¬ 
ment says that whenever a special allowance post in any 
Branch/Office become vacant in terms of the present prac¬ 
tice the same should be filled up on the basis of city/branch 
seniority as the case may be. It is further stated that if 
special allowance posts are to be created afresh, branches/ 
uJsS s " a ^ so on fy ‘bier getting prior permission from 
CO/Personnel Department. The circular No. 14/84 dated 
16-8-84 says that the authority of granting special allowance 
shall vest on the Zonal Managers. It is furthe’- stated that 
in the circular No. 160/81 datep 19-10-1931 it was clearly 
mentioned that whenever an already sanctioned special alow- 
ome post in any branch /office becomes vacant, the same 
should be filted up on the basis of city/branch seniority as 
the case may be. In case the senior most staff member is 
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unwilling lo take up I he special allowance attracting assign¬ 
ment, the hranehes/offiees should without fail, obtain their 
unwillingness in writing before entrusting the special allow¬ 
ance job lo the next person in seniority and send copy of 
the letter to the concerned Zonal Manager. In the last para 
of the cm ■ lur it has been indicated that Ibe Zonal Managers 
were sanctioning fresh posts cairying special allowance for 
the branches /offices keeping in mind the requirements of 
such posts. It appears from the letter n) the Genein! Mana¬ 
ger, (P.I’.D.) to the Zonal Managei. Calcutta (.vide Ext. 81 
that the Zonal Manager has sought clarification from the 
Central Cilice as to whether the posting of Telex Operator 
at the Regional Manager’s office is to be made on the basis 
of city or branch seniority. The Personnel Department in 
its letter dated Illh June, 1985 advised the Zonal 
Manager to make posting on the basis of branch/oflice 
seniority. Accordingly, the work had been assigned to R. N. 
Panigrahy by virtue of his seniority at Regional Office and 
the enlruspnent of work to Sii N. Ik. Sahu was cancclled. 
ln the second para of this Idler Ihe General Manager writes 
that the special allowance posts like the post of Telex 
Operator me entrusted to Ihe employees on the bnsis ot 
Branch /Office seniority in all parts of the country except 
in Delhi where a different procedure is adopted. Tt has 
been emphasised that whenever such posts were created the 
branch seniority was implicitly followed. In the absence of 
valid reason, tiir Zonal Manager savs there was no necessity 
to deviaie from the past practice. 1-le therefore advised the 
Zonal Manager to reverse th: decision tmu entrust the Telex 
Operator post to the seniormost eligible employee at the 
Regional Office. He dcsiled that suitable instruction to the 
Regional Manager should he Issued by the Cenlial Office, 
Personnel Department (vide Ext, B). On receipt of this 
Icttci the Zonal Manager advised the Regional Manager, 
Bhubaneswar to entrust (he duties of Telex Operatoi to R.N. 
Panigrahy, 

6 . In face of the Time mentioned circulars and the corres¬ 
pondences die question that arises for consideration is whe¬ 
ther the Management was justified in withdiawing ihe spe¬ 
cial allowance rum of Telex Operator item Sri N. K. Sahu. 
Answer to this question depends on the interpretation of 
the rules and the circular No. 89/84 dated 16-3-84 (Ext. 
9) Clause 5 6 of ihe bi-partite Settlement dated 19-10-86 
provides that the special allowances prescribed are intended 
to com pen-ate a workman for performance or discharge of 
certain additional duties and functions requiring greater skill 
or respons'hility, over and above the routine duties and 
functions of a workman in the same cadre. Tn order to be 
entitled to a special allowance such additional duties and 
functions should constitute the normal part of the duties 
and functions performed or discharged by a workman. Spe¬ 
cial allowances are not intended to be paid for casual or 
occasional performance or discharge of such duties/func¬ 
tions. It v'ould. however, be not necessary that a workman 
should continue to perform such duties or discharge such 
functions, whole time in order to be entitled to such allow¬ 
ance. 

Clause 5.8 reads us follows :— 

“A win Elian will he entitled to a sperial allowance if he 
is required to perform duty /duties and/or undertake the 
responsibililies listed against the category, irrespective of 
his dcsignation/nomenclaturc or any general authority vested 
on him." 


Clause 5.9 piovidcs that a workman will be entitled to a 
special allowance only so long as lie is in charge of such 
work or the performance of such duties which attract such 
do such work or discharge such duties and consequently 
allowance. Whether a workman can be asked to cease to 
do such woik nr discharge such duties and consequently 
cease to diaw such allowance will depend upon the terms 
of his employment. For instance, a workman who is emp¬ 
loyed poinuinendy as a Head Clerk or Stenographer can 
not be deprived of his special allowance hy asking him lo 
work as ordinary clerk or making him not to wmk as a 
Head CleiV o r s'enogranher. Tf. however, n incipient of a 
special allowance wants to give up the work or duties which 
entitle film to the special allowance, he shall if his request 
is granted, cease to draw the special allowances." 


It is thus clear that the Bipartite Settlement do not speci¬ 
fically mention as to how the posts carrying special allow¬ 
ance should be allotted, fn the absence £>f any such speci¬ 
fic provision the Management seems to have relied on the 
so called practice of allotting these jobs to the officers ac¬ 
cording to their seniority in the branch/office. As indicat¬ 
ed eaificr the practice of potanoning such job among staff 
was at the some point of time in vogue. The practice of 
allotting such job to the persons in order of brauch/office 
seuiouiy appears lo have started on the basis of a circular 
dated 19-1U-1981 (vide Ext. Ij. Jn this circular it has also 
been indicated That if any new posls carrying special allow¬ 
ance is created prior permission of the Personnel Depart¬ 
ment has lo be obtained. 1 he circular No. 49 dated 16-3-84 
advises that the sanctioned special allowance post in any 
branch/office should be filled up on the basis of city /branch 
scnionty as the case may be. This circular gives a go-b>c 
to the piactice of allotting the posts carrying special allow¬ 
ance on the basis of branch/office seniorily and has sub¬ 
stituted the same by the city/branch seniority. This circular 
has aiso been replaced by the circular issued in the year 1986 
the ope.ution of which of course has been stayed by the 
Madras High Court. In this latest circular assignment of 
special allowance carrying posts has been made on the basis 
of Metropolitan/city/District seniority. Thus it appears that 
the officials of the Management have been changing the 
method of alloltmg special allowance carrying posts from 
time to iinc. This uncertainty in the mater of allotment of 
such posts lo the members of the staff should not be counten¬ 
anced. ll is also not po-ible to hold that there has beer, 
any un iorm practice in the matter.of allotment of these 
posts. In the absence of any such uniform practice the only 
reasonable course would be to intcrprclc the rules as they 
stand and find out as to what could be the intention of the 
parties in arriving at the settlement. Clause 5.6 quoted above 
makes it clear that the special allowances arc made avail¬ 
able to compensate a workman for perforamnee o r discharge 
of certain additional dirties and functions requiring greater 
skill or responsibility. It is also indicaled in this clause that 
in order lo be entitled to a special allowance such additional 
duties and functions should constitute the normal part of 
the Holies and functions performed or discharged by a work¬ 
man. The imention of the clause 5.6 appears to be that faci¬ 
lities of getting special allowance should be made available 
to such members of the staff who have acquired greater 
skill and responsibility in the discharge of their duties in 
the particular cadre. An employee can be said to have 
acquired greater skill and responsibililies by the length of 
service he has put in a particular cadre. In other words the 
longer the period of service of an employee, the greater skill 
and responsibility lie can be said to have possessed of. To 
put it in other words the service seniorily in any cadre 
should be guiding factor in deciding the question whether 
a particular employee has acquired greater skill and respon¬ 
sibility, Since the offices of the Management are spread 
throughout the whole country it may not be expedient to 
consider Ihe service seniority of all the employees in the 
country in the matter of granting special allowance in a 
pailicular cadre. The reasonable view would be that while 
considering the grant of special allowance the service senio¬ 
rity in particular areas should be taken into consideration. In 
the circular of the year 1984 it has been indicated that senio¬ 
rity in particular city or branch as the case may be should 
be considered. It is not disputed that N. K. Sahu was the 
seuiormosl employee so far as the area Bhubaneswar is 
concerned and the Regional Office, Bhubaneswar had rightly 
allowed him the benefits of special allowance on correct 
interpretation of the circular No, 49/84 dated 16-3-84. The 
interpretation put by the z.onal office, Calcutta in my opinion 
is not correct and their advice to the Regional Office at 
Bhubaneswar lo withdraw the facility of enjoying the post 
carrying special allowance by Sri N. K. Sahu was not cor¬ 
rect. I would therefore hold that the withdrawal of special 
allowance of Telex Operator from Sri N, K, Sahoo with 
effect from 30-11-84 is not justified. 

7. he The w r orkman would be deemed to be holding (he 
post of Telex Operalor which carries special allowance with 
effect from 30-11-84. He would however, be entitled to special 
allowance .admissible to the post from the date of this 
Award. 
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8 . Though contended, it has not been shown as to how 
this reference is not maintainable and that this Tribunal has 
no jurisdiction to decide the dispute between the parties. 

9. An Award is accordingly pa'ssed. 


Dated : 28-3-87. 


[No. L- 1 201-2/43/85-D.11(A)] 

R. N. PANDA, Presiding Officer, 
Industrial Tribunal. 


eftT. *rr. 1147 _faffTC StfsrfffiW, 1947 ( 1947 TT 

14) i# aro 17 % tTTTT'JT if, TfJPT tUTU, tffi t'T% fffftUTT 
?r rrc?? fqcftsrTf sfir TffTuf % swa h fafez 
srWrftrir if srfsr^fr^'n Iijitpi t 'Ttr t! 

1 , 3ft ^Tsffff TUTTf Tt 8-4-87 Tf TPlf |JTT 1 


SO 1147—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govt, hereby 
publishes the award of the Industrial Tribunal Hyderabad 
as shown in the Annexure in the industrial dispute bet- 
ween the employers in relation to the Dena Bank and their 
workmen, which was received by the Central Government 
on 8-4-$7, 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
AT HYDERABAD 

Industrial Dispute No. 11 of 1986 


BETWEEN 

The Workmen of Dena Bank, Tandur. (AP). 
AND 


same found in the enquiry and it is a clear case of victi¬ 
misation. He mentioned that the charges levelled against 
him are false and incorrect. According to him M. W. 1 
himself made a statement before the Enquiry Officer that 
the workman made good of the shortage to the Andhra 
Bank in the presence of M. Ws. 1 and 2 but the charge 
specifically says that tiie shortage was made good without 
the knowledge of the Manager, Dena Bank. Even M.W4 
the Manager of Andhra Bank categorically state that he 
received tire shortage amount from the Manager, Dena 
dank is M.W.l which goes to show that the charges were 
levelled against workman capriciously to harass and victi¬ 
mise him. Therefore it is requested that the said order be 
set aside and he ordered reinstatement with full back 
wages and all other attendant benefits. 

3. In the counter it is mentioned that the workman is 
put to strict proof to his -claims statement averments. The 
Enquiry Officer came to the rightful conclusion of the guilt 
of the concerned N workman after weighing the evidence let 
in by both the sides before him during the enquiry and cor¬ 
rectly assessing the evidence. The allegation that the Branch 
Manager fabricated the charges against the workman to 
take vengence is utterly baseless- and false. The Manage- 
was no! considering about the Trade Union activities of 
the workman and the fact that Branch Secretary A.I.B.E.A 
has nothing to do with 1 the charges levelled against the 
workman. He committed grave charges and domestic en¬ 
quiry was conducted observing the principles of natural 
justice where in he participated in the enquiry and cross 
examine the witnesses also. The punishment of discharge is 
awarded to the workman only after considering all aspects 
of the enquiry and the submissions made by the workman 
and his representatives. There is no victimisation on the 
part of the Management. The findings of the Enquiry Offi¬ 
cer are perfectly justified on the basis of the evidnece be¬ 
fore him. Hence industrial dispute may be dismissed. 


The Management of Dena Bank, Tandur (A.P). 
APPEARANCES 

Sri D. S. R. Verma, Advocate for the Workmen. 

Sarvashri B. K. Seshu and M. Narahari, Advocates, 
for the Management. 

AWARD 

The Government of India, Ministry of Labour, bv its 
Order No. L-12012[80|85-D. 11(A) dated 6-2-1986 referred 
the following dispute under Section 10(l)(d) and (2A) 
of the Industrial Disputes Act. 1947 between the em¬ 
ployer in relation to the management of Dena Bank and 
their workmen to this Tribunal for adjudication : 

“Whether the action of the management of Dena Bank 
in discharging Sbri M. Chenniah. Cashier-cutn- 
Clerk Dena ank, Tandur from service with effect 
from 15-7-1983 is justified ? If not, to what 
relief the workman is entitled ?” 


4. After service of notice on both parties Sri D. S. R. 
Verma offered to file vakalat for the workman and Sri B. 
K. Seshu and M. Narahari offered to file vakalat for the 
Management. The claims'statement was tiled on 12-3-1986 
and Sri D. S. R. Verma filed vakalat on 8-7-1986 for ’he 
workman. The Management counsel filed vakalat on 31-3-1986 
and Management filed their counter in the office on 19-8-1986 
after call work. The domestic enquiry file was received on 
20-11-1986 from the Management and Sri D. S. R. Verma 
endorsed on the counter that the domestic enquiry is held 
proper arid fail'/ and he is read for argument regarding 
the perversity and legality of sentence. Exs. Ml to M20 
were marked by consent. Both sides counsels wanted to 
file written arguments. The workman Counsel Sri D. S. R. 
Varma filed a written argument on 3-1-1987 and Sri M. 
Narahari filed written argument finally on 5-2-1987 after 
petting the petition filed for reopening the matter in M. P. 
No. 38 of 1987. Tn other words both sides did not examine 
any witnesses and they relied upon the documents filed by 
the Management in the enquiry file which are marked, as 
Exs. Ml to 1VT20 to support their case. 


This reference was registered as Industrial Dispute No. 
11 of 1986 and notices were issued to the parties. 

2. In the claims statement it is mentioned by the work¬ 
man that he joined thd Company from 21-11-1975 as 
Cashier-cum-Clerk and discharged his duties to the best 
satisfaction of the superiors. While so. he w.ic issued a 
char.ee sheet cum suspension order dated 17-2-1982 alien¬ 
ing that he committed fraud and misconducted himself in 
bank transactions. During the enquiry conducted, four wit¬ 
nesses examined to prove the guilt of the workman. The 
workman also got examined 3 witnesses including himself. 
The enanirv officer came to the conclusion that the work¬ 
man was guilty. Finally disciplinary authority passed the 
order of discharge after giving norice to impose punishment 
of dismissal. It is mentioned *hnt the workman is a 
Joint Secretary of the Union affiliated to ATBFA and he 
was working as Member of the State Organisation fighting 
for the causes of the Union and its members. According to 
him be made several complaints against the Branch Mana¬ 
ger who was examined in tbe disciplinary proceedings 
as M. W. 1 also, and that the Branch Manager out of 
vengence fabricated the charges against him. and the 


5. In Workmen of Fire Stone Tyre & Rubber 

Co. Of India P. Ltd., v. The Management (AIR 

1973 S. C. page 1227) while considering Section 

11A in paras 32, 36. 37. 38 and 45 it was held 

that even where the dismissal of a workman by an 
employer on the ground of misconduct is proceeded by 
it proper and valid domestic enquiry Section 11A now 
empowers the Labour Court "or "Tribunals to appraise 
the evidence any examining the correctness finding there 
fi't Section 11-A further empowers it to interfere with 
the punishment and alter the same. The mere fact that 
no enanirv or alternative enquiry held bv tbe employer 
does not himself _ illegal. The right of the employer to 
adduce evidence justifying his action for the first time 
in such case is not taken away bv the proviso to Sec¬ 
tion 11 A. The legal position as existing prior tn coming 
into force of Section 11-A and changes affected thereby 
am explained so as to indicate that Section 11-A is nros- 
recriva in its operation i.e. it anplfes i< onlv dispute referred 
for pu-’iHioa'inn nn or after the date of comine into force 
i.e. 15-12-1971. Tn tbe instant com • the dismissal is after 
commencement of c ecri on 11-A. Even if it is prosnectivelv 
considered Section 1 LA empowers it to interfere with the 
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punishment and alter the same. The Management did not 
adduce any evidence to justify its action as workman con¬ 
ceded that the domestic enquiry was held fairly and pro¬ 
perly. . . 

6. According to the workman the charge sheet was is¬ 
sued against the workman on 17-2-1982 alleging that on 
28-1-1982 one of the client of the Bank present a cheque 
for Rs. 5.000.00 for encas'imem and the said party col¬ 
lected cash from the workman in good faith to deposit the 
said amount and found that there was shortage of 10 pieces 
in 20 rupee bundle and immediately party reported to the 
Tandur Branch Manager and when complained he was ask¬ 
ed to come to the Branch on the next day i.e. on 29-1-1982. 
The party directly approached the workman and re¬ 
placed the 20 rupee bundle with another bundle with¬ 
out the knowledge of the Branch Manager. M.W1 is the 
Bank Manager. M.W2 is Accountant and M.VV3 is one 
Pasava Rajti proprietor of Mfs. Sheemans & Sons., M.W4 
is the Manager of Andhra Bank. Of course Basava Rajtt. 
Proprietor of M/s. Bheemana & Sons spoke about shortage 
of 10 pieces of Rs. 20.00 note. The workman filed his 
explanation on 25-2-1982 stating that the allegations 
were nor correct and the cash was checked by the con¬ 
cerned officers of the Branch on 28-1-1982 and on 29-1-1982 
and was found correct and there was no complaint from! 
any Quarters in the past. The explanation is marked as 
Ex. M2. He mentioned that he had been discharging his 
duties to the entire satisfaction and honesty. The Workman 
also filed another explanation on 29-1-1982 which ik marked 
as Ex. M4 after the enquiry proceedings were ordered 
saying that the allegations that M's. Bheemnna & Sons have 
come to the Bank on 29-1-1982 and exchanged the 
bundle given to them on 28-1-1982 and that he paid the 
cash to Andhra, Bank for alleged shortage were incor¬ 
rect. So he denied the very question of payment of rash to 
the said party staling that the same did not arise. But the 
Management found him puiltv of the charge and he was 
discharged from service with effect from 15-7-1983. The 
same is marked as Ex. M10. .Against that he ’.vent in 
anneal and the Assistant General Manager Personnel 
AnnelJate Authority confirmed the same. It is argued by 
the workman counsel that the complaint giwn bv Basava 
Rain if it done on his own volution then M.W1 who is the 
Manager should have issued a Memo to the workman ask¬ 
ing him the explanation and should have thoroughly exa¬ 
mined the issue hut nothing of the sort happened. For tb e 
first time the workman came to know' about the complaint 
of M.W.3 onlv through the order of charge sheet-nrm-sus- 
pension dt, 17-2-1982 which is marked as Ext. Ml for 
the alleged incident on 23 1-1982. It is the case of the 
workman that he is T nin* Searefarv of the Tandur Branch 
and Working Committee of A. P. Unit of Dent* Bank Ftn- 
ptove-’s Upon which is registered and the workman was 
affectively fighting for the cause of the employees and tried 
to bring to the notice of the higher authorities about the 
irregularities committed by the Branch Manager M.W.1. 

7. It is admitted that on 23-1-1982 he worked as cashier 
at Tandur Branch and hearer cheque- of Rs. 5,000.00 was 
present at the cashier Counter. According to him the cheque 
was issuer bv Mis. Ra.jpalal Sonv and after having pot 
processed bv the concerned clerk, the cheuve for Ps. 5 000.00 
came to the counted of the workman and the dutv of the. 
workman eounse 1 to issue cash as per the amount stated 
after receiving the token of the concerned According *o 
him the cashier is not concerned about the verifying autho¬ 
rity and verasitv of the cheque or idenritv of the bearer or 
identity bearer of the token. It is also mentioned that it is 

the common knowBdee that the hearer cheque need not 

be bearer of the token also. So it is argued on behalf of 
the workman Sri US R. Varrrm that it is no matter whe¬ 
ther on behalf of M|s. Bbeemanna fk Sons (Sri Ba«ava 
Baiu) receive-) the c^sh or Sri Rntnulu on behalf of 
Alls. Randal Soni who issued the cheque. According to 
him on perusal the cheque shows that there are 
two signatories on the reverse of the cheque, one. is 
bv Mr. Ramloo and anofhe- is that of Sri Basawarai. Tn 
th e deposition of workman it was categorically stated that 
the workman issued cash to Ramulu nn’v and there was 
no cross examination on that issue by the Management. 
Tn such a situation it is pointed out how the cheque hears 
two signatures’ of Ramulu and Basawaraj and that it is the 


mailer to be explained by the Management. From this it 
is argued that the Management brought M.W3 into picture 
and obtained his signature to fabricate against the work¬ 
man. On the other hand the Management contention that 
M’.W3 is third party and independent witness noi concerned 
with the Bank and M.W3 spoke about the shortage of 10 
pieces of 20 rupee each bundle and his conduct on finding 
the shortage is that of normal person and he reported the 
matter on the very date and on the next day when M.W3 
approached the workman he cooly replaced the bundle with 
another bundle. The Management explained that the argu¬ 
ments of the Workman that the amount was not paid to 
M.W3 but to one Ramuiii and M.W3 signature on the 
reverse of the cheque was obtained to fabricate the evi¬ 
dence is far fetched and an after-thought and this is set 
up with a view to escape the consequences of the miscon¬ 
duct. So to see what is correct is the evidence of Basawa¬ 
raj is to be considered. The complaint given by D. Basawaraj 
on 29-1-1982 at 5.00 p.m. which is marked as Ex. Ml31 
which show the flood of light. It is his case that he pre¬ 
sented a cheque on 28-1-1982 for Rs. 5,000.00 an.j after 
taking cash from the Bank he has gone to State Bank of 
India, Chincholi to deposit the amount where it has been 
brought to the notice that 10 pieces less in 20 rupees 
bundle given by the cashier by the Bank by Sri Chinnaiah 
and that he brought this shortage “to vour notice” (i.e. to 
the Manager). The Manager advised him to come to the 
Bank on the next day i.e. on 29-1-1982 as Bank was al¬ 
ready closed by that time and it is his case that oh 29-1-1982 
he came to the Bank and approached Chinnaiah Cashier 
directly and he replaced 20 rupee bundle given to him on 
the previous day and he left the Bank since the shortage 
was made good to him. It seems that as he complained to 
him he was bringing this fact to the notice of the Manager 
on 29-1-1982 at 5.00 p.m. It is absured on the face of it, 
because when he gave a complaint to the Manager on 
28-1-1982 at 3.30 p.m. or so about the shortage of 10 
pieces of 20 rupee bundles he had no business to go to 
Chinnaiah and have under hand dealing on the very next 
day early morning and again complain at 5.00 p.m. on the 
evening of 29-1-1982, as if he was bringing ths fact to 
the Manager’s notice. When he complained to the Manager 
on 28-1-1982. the Manager should have issued a memo to 
Chinnaiah on the same day or next working day. This did 
not happen at'all. It is also worth noting when the Manager 
asked him to come on the next day the said Basawaraj ap¬ 
proached Chinnaiah directly on the next day and had 
bundle exchanged that cannot he explained in the normal 
course. Further the cheque which is marked as Ex.M18 
though it is not clear and ligible one thing is to see that it is 
given as a self-cheque and when it is given as a self-cheque 
for Ramalal Soni for Rs. 5.000.00 if t>. Basawaraj present 
the reverse of the cheque. In other words for Ramalal Sony, 
and it is only a self cheque I do not find why D. Basawaraj 
should sign and if he signed while encashing it being pre¬ 
sent it is not explained why Ramulu should also sign on 
the reverse of the cheque. In other words for Ramalal Sony, 
T9. Basawaraj who is operating the cheque should have 
i'sued to his servant Ramulu for encashment if not the 
signature of Ramulu on the reverse of the cheque Ex.MlO 
had no meaning. It sh6ws that Ramulu was present when 
the cheque was encashed and he also signed it thereby 
showing it that he. encashed if. So the statement of work¬ 
man Chinnaiah that the payment was affected bv him to 
one Ramulu the bearer of the instrument Fx.M18 after 
sntbfvmc himself and that the said Ramulu after satisfy¬ 
ing bseff took ’he monev and left the Bank seems to he 
more probable. The statement of M.W3 is relevant in this 
context. Sri Basawarai is said tn be proprietor of Mis. 
Bbeemanna and Sons and he did not know the credit faci- 
l; ,; es *ba* he having with ’he Bank and he did not remem¬ 
ber the date when h s withdrew his cash from his account. 
But he mentioned that it v : rtrees five ’housand. Accord¬ 
ing to him he wbbdrew this amount at 1 30 o.m to Bank 
of India, Chincholi at 1.00 p.m. and found the shortage. 
Tt is his case that he had no account in Bank of India, 
Chincholi and he wanted the deposit the said amount in 
on- of his customers account. 1 he distance between Cbin- 
cbnli and Tandur is 30 kilometers and it would take 30 
minutes to go and come back and he could not say the 
business hours of Bank of India, Chincholi. Tt is his case 
that he came b’ck to Tandur at 5.00 p.m. or fii 00 p.m. as 
the Bank was dosed he went to the residence of the Mana¬ 
ger had been to see movie and he met him around 
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at 8.00 p.m. and informing the Manager and thereafter to 
the Accountant, It Is his case that he asked to come to 
liauk on tnc hext day and on the next day he went to the 
Bank and he mentioned ..hat us the Manager was busy 
with some other customers he went to the cashier and re¬ 
turned the bundle and exchanged with other bandies. Ac¬ 
cording to him nobody was pmse it at the counter and it 
is his case that he dij not meet the accountant or Manager 
ca thut day. He was asked when he was made good of the 
shortage at 11.00 a.m. on 29-2-1982 when the complained 
to the Bank, At what time he complained in writing to the 
Bank. At that time the Enquiry Officer ptrmitted him to 
see the documents on the basis under Section 160 of the 
Evidence Act, it is permissible. The witness still will not 
remember the transactions, and the witness Basawaraj 
answered that bo made the complaint to the Bank at 2 or 
3 p.m, In fact his letter would show that he gave the com- 
plaintat 5.00 p.m. It was suggested to him that he did not 
withdrew any cash from the bank on 28-1-1982 but the 
witness said that lie had withdrew one cheque lor 
Rs. 5,000.00 from the Bank. So if what Basawraj stated is 
correct he must be in a position how the cheque contained 
signature of Ramulu. The examination of Basawaraj would 
Indicate that the enquiry officer had taking sides and was 
not permitting representative of the accused to proceed 
with the cross examination in the proper lines. He was 
asked merely to confirm the signature of the letter and the 
witness Basawaraj replied that he confirmed the signatme. 
But M.W3 informed by the presenting officer on the issues 
involved in allegation/charge. Moreover having complain¬ 
ed to the Manager and Accountant In the evening at about 
8.00 p.m, on 28-1-82 about the shortage after returning 
all the way from Bank of India, Chincholi. It is surprising 
that he gave a complaint on 29-1 1982 at 5.00 p m. having 
made good of the shortage without seeing the Manager of 
the Bank and the Accountant. This is surprising and it is 
common knowledge that the customers are supposed to 
count and take it and once the cash is taken home any 
complaints thereafter about the shortage it cannot be ac¬ 
cepted and this fact was admitted during the 
course of M.W1 and M.W2 examination and the same 
question was put to them but when the same question was 
put to Basawaraj it was objected by the presenting officer 
for the hest reasons known to him and the enquiry officer 
upheld the said objection, thus shutting out evidence on 
this vital issue. This is a case where the principles of 
natural ustice are clearly violated. On the other hand the 
evidence of M.W2 would show that M.W3 never came to 
the Bank on 29-1-1982, In fact when M.W.2 came to know 
about the shortage he replied that he counted the bundle 
and found that therewere 19 pieces told him that it cannot 
happen M.W2 deposed that the Manager and himself told 
him that when once the cash is gone out from the Branch 
the Bank is not responsible. Then M.W2 was asked whe¬ 
ther Basawara on the next day the answer given by M.W.2 
would show that he did not come and to exnlHin this 
omission the enquiry officer put a leading question when 
he came to know about the shortage was made good by 
the cashier. According to him he was informed over tele¬ 
phone at 3.30 p.m. but he did not verify with Chinnalh. 
So the evidence of M.W2 would shatter the evidence of 
M.W3 Basawarai and that the same would indicate thut 
the complaint given by Basawaraj regarding the shortage 
is only an afterthought for the purpose of victimisation 
of Chinnaiah who happened to be the member of the 
ATBEA. According to him the officers of the Bank inclu¬ 
ding the Presenting Officer and Enquiry Officer belong to 
A.I.C.O.B O.O, which is against ATBEA and its member¬ 
ship. If there was really shortage in the bundle as alleged 
Ramulu should have been the proper person to complain 
either to the cashier or Accountant or to the Manaeer and 
the Manager would have issued a Memo to him cither on 
the same day o r next working day. This did not happen. 
In the normal course the Accountant had verified his cash 
on 2R-1-19S2 and found to be correct. and again on 
29-1-1982 in the normal course the Manager also bad 

checked the entire cash in the BnnV and found to he cor- 
r t Ct ' TfU,S When therc is no com Dlaint at all from Ramulu 
about any shortage: more over when the shortage is not a 
factum proved bevond reasonable doubt and when it is 
admitted that the coiKtnmcn’ are supposed to count the 
cash and take it home and once the cash is taken home 
ofte r some hours (in this case after 48 years! if 


a written complaint is taken from Basawaraj against 
Chinniah and when the cashier himself admit that tho 
said Basawaraj never met him on 29-1-1982 and the 
evidence of Basawadaj is that he came to the Bank on 
29-1-1982 in the early houis and adjusted the shortage 
directly with Chinnaiah and without meeting the Manager 
or Accountant it seems to be all concocted version. When 
the Management and cashier have certified cash balance 
to be true and correct on 28-1-1982 and 29-1-1982, how 
can this Ch inni ah adjust the shortage if there was any 
shortage 1 Basawaraj even after seeing the documents con¬ 
tradicted himself by stating that he gave the complaint at 
3.00 p.m. though he himself signed and put the timing as 
5,00 p.m, on Ex. M13. So the question of Basawaraj in¬ 
forming MW2 by phone about the shortage made good by 
Chinnaiah when M.W.l specifically asked Basawaraj to 
come to the Bank on 29-1-1982 Basawaraj not meeting 
either of them seems to be strange way of complaining 
against the cashier ns if there was any fraud committed 
by him. 


8 . Further the evidence of M.WlI and M.W.2 would 
contradict each other. M.W1 is the Branch Manager. He 
mentioned that M.W1 deporec that ho asked the complainant 
Basawaraj to come on the next day to sec him and according 
to him he did not come on the next day. According to 
M.W1 the Branch Manager said that Basawaraj informed 
the Accountant over the telephone and Accountant in turn 
informed him, this seems to be still worse. The complaint of 
Manager to the Regional Manager which is marked as 
Ex. M12 would show that the shortage was made, good 
by the Cashier in their presence. It is absurd. It is nobody's 
case. Even M.W3 that he did not meet M.W) and M.W2 
and he made good of the shortage from Chinnaiah and 
left. In fact when the Enquiry Officer aSked M.W1 whether 
he found any shortage of cash on 28-1-1982. The Manager 
answered that the cash was checked by the Accountant 
and there was no shortage. Further on 29-1-1982 when 
the shortage was made good of the cash In his presence 
the question was put to him to know whether there was 
any shortage notice in the days cash at that end M.W1 
deposed that there was no shortage noticed. So M.Ws.l 
and 2 contradict themselves regadding the exchange of 
bundle in their presence. It is the case of M.W I that he 
noticed. Basawaraj coming to the Bank on 29-1-982 at 
jfi.30 a.m. but he was busy with the customers. According to 
him he did not notice when Basawara left the Bank. He 
agreed that the bank will not be responsible when once 
the customer takes cash and leaves the Bank. 

9. Similarly the findings of the Enquiry Officer with 
reference to the cheque Ex.M18 and the complaint Ex. 
M13 besing upon the evidence of M.Wl and M.W2 and 
M.W3 can never be arrived at that such a charge is proved. 
There are so many contradictions in the evidence of 
V.A.R. Sharma, Accountant ns well as evidence of 
Basawaraj regarding the tunings when the said shortage was 
informed and on other aspects also. The purpose of re¬ 
ceiving a complaint at 5 p.m. on 29-1-1982 and making a 
complaint under Ex. M12 by the Branch Manager to the 
Regional Office after the party informed them at 3.30 p.m. 
that the shortage was made good by cashier without their 
knowledge and that the said Chinniah paid the amount to 
the Manager, Andhra Bank in their presence with reference 
to the second charge seems to be another piece of make 
believe story. The evidence of M.W3 is not really trust 
worthy he should have been relied upon by the Enquiry 
Officer, The relevant cheque bear ledger folio of M.W3 from 
11-2-1982 to 19-2-1982 and cash scroll on 28-1-1982 page 
388 were produced for inspection before the Enquiry 
Officer by prosecuting officer on 9-2-1982 during the course of 
enquiry. The Enquiry Officer verified those documents and 
recorded in his proceedings on 9-2-1982 showing that there 
is no debit name of M/s. Bheemunna & Sons and there is 
debit of Rs. 5.000.00 in the name of Ramlal Sonv on 
28-1-1982. This conduct of M.W3 shows that the evidence 
was only concocted anrf false and misleading such evidence by 
such person cannol be believed at all. 

10. Further the charge sheet reads that Bheemanna and 
Sons presented a cheque but M.W3 during the course of his 
cross examination revealed for the first time that he drew 
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an amount of Rs. 5,000.00 from his account and an amount 
of Rs. 5,000.00 from the account of Ramlal Sony; when the 
relevant records were persued by the Enquiry Officer it was 
made clear that there was no withdrawal on 28-1-1982 from 
M.VV3 on account at all and there was only withdrawal from 
the account of Ramlal Sony only. Thus it looks as if the 
entire case was fabricated for the best reasons known to 
themselves. Moreover the workman contention that no com¬ 
plaint by any customer regarding the deficit of payment enter¬ 
tained by the Bank or by the concerned officer after custo¬ 
mers leaves the cash counter is an established practice. The 
customers is supposed to be deligent howmuch money be 
receives the cash before he leaves the counter. If such 
practice of shortages are to be allowed on early and many 
complaints given some time later no bank can survive and 
transact business because it is easy to complain that there 
i$! shortage by any person mischeively to put the cashier 
into trouble. Moreover the customers should establish that 
there is no other chance of the cash being lost such a thing 
can be done by the customers only before the counter and 
before the cashier and not elsewhere. 

11. Regarding the second charge, prima facice charge 
sheet as framed seems to be totally baseless. According to 
the charge it is that there is deficit payment of 7 pieces of 
one of the twenty rupee bundle a"d this was made good by 
the workman without the knowledge of the Branch 
Manager while M. W4 stated in the cross examination that the 
shortage was made good in th e Deena Bank Managers 
cabin. The same witness further said that he received it through 
the Manager. So the allegation that the deficit cash was made 
good by the workman without the knowledge of the Manager 
and is totally incorrect and baseless and mala fide. 
The allegation if accepted as true neither the Branch 
Manager of Dena Bank nor the Branch Manager 
of Andhra Bank nor the disciplinary authority did 
apply their mind before making such a complaint against 
the workman or before framing the charge sheet in the in¬ 
stant allegation against the workman is that cashier of 
Andhra Bank came to Dena Bank, Tandur branch and, 
withdrew an amount of Rs. 50,000 against State Bank 
cheoue, accented the cash, left the .counter and went to 
their Andhra Bank Branch and on 29-1-1982 cash was 
disbursed to their customers and one among such customers 
who received the cash from Andhra Bank made a complaint 
to Andhra Bank stating that there was shortage of 7 pieces 
in rupee 20 bundle on 29-1-1982 evening. Tire sequence of 
events showed that cash from Dena Bank issued by the 
workman was in the possession of cashier of Andhra Bank 
till 29-1-1982 and again another customer of the Bank 
received cash from the Cashier of Andhra Bank and then 
there was a comolaint which means the Cashier of Andhra 
Bank had possession of the cash received from Dena Bank 
for a considerable period of time, and its customers also. 
So the burden of deficit payment cannot be had any stretch, 
of imagination shifted to the present workman. Even accor¬ 
ding to him M.W4 the Cash Tncharge will check the cash 
every day, Harf there being deficit in the cash issued by the 
workman to the Andhra Bank on 28-1-198? that would 
have been brought to the notice of the Andhra Bark- 
Manager on 28-1-1982 evening itself by the concerned cash 
incharge even M.W4 agreed that when the customers leases 
counter the Bank will not be responsible for r.rv deficit. The 
Management would' have examined the concerned Cashier 
of Andhra Bank and the Pajhier who disbursed the cash on 
the next day on 29-11-1982 a"d the actual customer who 
complained already should have been examined hut the 
Management Am not choose to do so. Thus the findings of 
the Enquiry Officer a r e without any proper evidence. 

12. Thus on a consideration of the entire, material T hold 
that the action of the management of Dena Bank in dis¬ 
charging Shri M. Chenniah, Castrer-cum-Clert Dena Bank. 
Tandur from service with effect from , 1 5-7-1983 is not justi¬ 
fied md he, is entitled to he reinstated with full back wages 
and all other attendant benefits. 

Award passed accordingly. 

Dictated to the Stenoaranher. transcribed bv him. correc¬ 
ted bv me and given under mv ban A and the seal of this 
Tribunal, this the 3rd dav of March, 1987. 

J. VENUGOPALA RAO. Industrial Tribunal 
(No. T-12012/80/85-D.TTfA)] 
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S.O. 1148.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure in 
the industrial dispute between, the employers in relation to 
the Bank of Maharashtra and their workmen, which was 
received by the Central Government on the 8-4-87. 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL, LABOUR 
COURT, JABALPUR (M.P.) 

CASE NO. CGIT/LC(R)(16) OF 1985. 

PARTIES : 

Employers in relation to the management of Bank of 
Maharashtra, Eastern Zone, Nagpur in terminating 
the services of Shri Govind Yadneshwar Malode, 
Clerk-cum-Cashier, Bhadravati Branch 42, Laxmi 
Nagar, Nagpur-22. 

APPEARANCES: 

For workman—Shri Satish Trjmbak, Sahasrabudhe. 

For management—Shri V. G. Khare, Law Officer. 
INDUSTRY : Banking DISTRICT : Nagpur (M.S.) 

AWARD 

Dated, March 31, 1987. 

By Notification No. L- 12012 / 203 / 84 -D. 11(A) dated 11th 
March, 1985 the Central Government has referred the 
following dispute under Sec. 10(l)(d) of the Industrial Dis¬ 
putes Act, 1947, for adjudication :— 

“Whether the action of the management of Bank of 
Maharashtra. Eastern Zone, Nagpur in terminating 
the services of Shri Govind Yadneshwar Malode, 
Clerk-cum-Cashier, Bhadravati Branch w.e.f. 
23-3-1971 and at Khamgaon Branch with effect 
from 9-8-72 is justified ? If not, to what relief the 
workman is entitled ?” 

2. Non-controversial facts of the case are that the Bank 
of Maharashtra is a nationalised Bank havings its Head 
Office at Pune and it is the Chief Authority of the Zone 
which covers Bhadravati as well as Khamgaon branch of 
the Bank. The workman was selected in the panel of candi¬ 
dates to be absorbed in the Bank’s service. As per Divisional 
Managers’ Orders dated 24th November, 1970 (Ex. M/3 — 
Ex. M /6 & Ex. W/l) he was ordered to undergo practical 
training of clerk at Sitabuldi Branch at Nagpur and he 
accordingly completed the said training. Thereafter he was 
posted as Clerk-cum-Cashier at Bhadravati as per order of 
the Divisional Manager dated 24-12-1970 (Ex. M/l=Ex. 
W/2) and he assumed his duties at the Bhadravati Branch 
accordingly. However, his services were terminated with 
effect from 23-3-1971 by order of the Agent, Bhadravati 
Branch, (Ex. M|3A = Ex. W|4) for the following two re¬ 
asons :— 

(a) That there was a complaint about the behaviour of 
the workman received from one of the customers; 

(b) That the workman was appointed on a purely 
temporary capacity; 

. He made representations (Ex. M /7) and appli¬ 
cation of fresh appointment (Ex. M/ 8 ); 

He was appointed as a fresh candidate with effect 
from 16-5-72 vide order Ex. W/5, However, his 
services were again terminated on 9-8-72 vide 
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order Ex, M/21. Thereafter he made various re 
presentations Ex. M/12, Ex. M/13, Ex, M|14 and 
Ex W/3 from the year 1973 to 1984 but without 
any result. 

The ease of the workman furthei 1 , that he was ..elected 
after having passed the written test and oral inleivicw in 
the year 1969-70 as a probationer which fact was admitted 
by the management before the Conciliation Officer on 21st 
August, 1984. The reasons given, for termination of service 
were fabricated and false. His services were terminated with¬ 
out any chargeshcct and enquiry though miscopduct is 
alleged on his part and punitive punishment was awarded 
with stigma. His termination was arbitrary and capricious 
and rnalalide. It is also pertinent tu mention that :it the 
same lime the Bank appointed one person at BhadLavatl 
Branch from local area without following the procedure for 
recruitment and just to make available the post for this 
person services of the workman were terminated. In any 
case, the Agent of Bhadravati Branch was not the compe¬ 
tent authority to terminate his service, The second time even 
though his order of appointment was for two moths the 
workman continued even after the expiration of that period 
since it was a permanent post. But again his serivccs were 
terminated arbitrary and in a capricious manner and without 
authority, notice, pay in lieu of notice or retrenchment com¬ 
pensation. Therefore after giving a notice on 10-11-1984 
Ex. W/7 he moved In for conciliation on 21-6-1984. 

3, Management firstly raised two legal objections. First 
is that this dispute was raised after nearly 12 years and since 
it is well cstalished by authorities that delay defects equity 
this reference is liable to be dismissed. Secondly, it has been 
contended that the case of workman for non-continuation of 
service by the Bank u'hen his temporary employment came 
lu an end and not for wrongful terminations claimed in 
the statement of the workman. Since non-continuation is not 
the issue for determination this Tribunal has no jurisdiction 
to entertain the reference, 

4, The case of the management further is that Shri 
Malode was posted at their Bhadravati Branch purely on 
temporary basis and not on probation. It was specifically 
mentioned that the regular order will be issued by the 
Central Office, Therefore his services were liable to be termi¬ 
nated after completion of probationary period mentioned in 
the order. However, as Shri Malode was found to be in¬ 
volved in misconduct at Bhadravati Branch i.e. the arrogant 
behaviour with the customer his services were discontinued 
and terminated with immediate effect, He was given a second 
opportunity on humanitarian ground to improve bis be¬ 
haviour, but the management found that he did not improve 
himself. Therefore his services were discontinued. 
Since his appointment was purely temporary no notice or 
pay or retrenchment compcnsaton or leave was necessary 
specially that he had not completed his service as contemp¬ 
lated under Sec. 2JB of the I. D. Act. Para 522(5) and Sec. 
4 of the Sastiy Award lays down that the order relating to 
discharge is to be signed by the Manager. As such Agent was 
authorised to sign the termination order as per instructions 
of the Central Office. By taking the second appointment the 
workman acquesced in first action of from the management. 
He is. therefore, estopped from challenging his first ter¬ 
mination. 

5, During the temporary employment of Shri Malode lie 
gave threats to the then, Branch Manager of Bhadravati 
Branch, Bank had, therefore no option but to terminate his 
service. 

6 , Shri Malode must have been employed gainfully else¬ 
where as a result neither he nor his Union could take up 
the matter for such a long time. In any case, in view of 
the provision of Sec. 5, Para 524(1) of Sastry Award tem¬ 
porary employees are not entitled to any compensation. 
Hence he was not paid any compensation. 

7, The points for consideration before me are whether the 
so called latches on the part of the workman disentitles him 
to any relief and whether his termination twice is justified in 
law and proper or not ? 


8 . It is true that the workman moved for conciliation 
proceedings are rather late i.e. nearly after 11 or 12 years 
of his termination. But once the Government has decided to 
make a reference if will not be comptent for this tribunal 
to hold the reference bad and quash the proceedings for 
want of jurisdiction as has been held in the case of M/a. 
Avon Services Production (P) Vs, Industrial Tribunal, 
Haryana (AIR 1979 SC 170). It is different that this latches 
may be material for the purpose of back wages. 


9. Coming to the merits of the case.' I find that the 
material facts are no longer in dispute. The workman was 
first appointed by the District Manager vide order dated 
24-1I-J970 for training for one month (Ex. M/3 and Ex. 
M/6), hereafter vide order dated 24-12-1970 (Ex. M/l, 
i.-x. M/4 = Ex. W/2) he was again ordered to join at 
Bhadiavati Branch with effect from 26-12-1970 by the Divi¬ 
sional Manager and in that order it was said that the Central 
Office will issue the regular offer letter. He joined there and 
his setviees were first terminated on 23-3-71 (Ex,M /SA — 
Ex. VV/4) with immediate effect on the following two 
grounds:— 

"We have received a complaint from one of our custo¬ 
mer that your behaviour is not satisfactory. You 
replied to our customers in very arrogant manner. 

Vou were appointed In our Bank purely on tem¬ 
porary basis to judge whether you suit to our 
worked, as you are from on our waiting list. 

Wc have to advise you that your scrivees are 
terminated with immediate effect.” 

This termination order was passed bv the Agent, Bhadravati 
Branch. Again he was appointed vide order dated 12-5-72 
lor.a period of two months (Ex. W/5) and his services were 
again terminated vide order dated 8-8-72 (Ex. W/6) in the 
following words ;— 

"As per instructions, he is hereby informed that his 
services are discontinued with effect from 9lh 
August 1972.’’ 

He had made various representations which are Ex, M/7, 
Ex. M/12, Ex. M/13 and Ex. M/14 without any effect. 

10. Thus from the above, it is crystal clear that the 
first his services were terminated for two grounds mentioned 
therein. One of the ground was that his services were only 
temporary so he was discontinued ij service. So in effect 
his services were not terminated, therefore non-coatiruiatkm 
of his service is not an issue for determination of this Tri¬ 
bunal, To my mind, this contention is worthless. The record 
in evidence uf the management itself goes to show that the 
workman was appointed on probation for the first time on 
a dear vacancy, so his services cannot said to be temporary 
oi for a temporary period only. This is apparent even from 
the confidential report dated 13-3-71 (Ex. M/5) and the 
conciliation proceedings Ex. W|3. In the very first para it 
sayj that it is admitted by the management on 4-8-84 dur¬ 
ing discussion that the workman was taken on probation 
from 26th December, 1970 at Bardravati Branch. Conll- 
ucnlial report Ex. \V|J5 also says “Even if, taking into 
consideration his probationary period”. Even the main an¬ 
tagonist of the workman Shri B. K. Joshi had admitted 
that though his services were temporary but the post in 
the Branch was permanenh This is also what S. S. Siralkar 
(M.W..4) also admitted. Desai Award at para 23115 defines 
“probationer” as under :— 

“Probationer means an employee who is provisionally 
employed to fill in a permanent vacancy or post 
and has not been made permanent or confirmed.” 

From the above evidence, it is clear that he was appointed 
on permanent vacancy and post and he was not made per¬ 
manent or confirmed. 

11. On behalf of the management, it has been contend¬ 
ed that even including his both the period he had not 
completed 249 days service. Therefore he cannot said to 
be having continuous service within the meaning of Sec. 



1678 


THE GAZETTE OF INDIA : MAY 2, 1987/VAISAKHA 12, 1909 [Part II— Sec. 3(ii)] 


25B & See. 23F of the I.D. Act. Even if he was a proba¬ 
tioner but he was engaged tor a dehnue period for I ho first 
timo and second time. Therefore he was not entitled to one 
month s pay ana allowance as has been laid down in para 
324(1) ol Sec. 5 of the Sastry Award. 

12. I have already held that he was not a temporary 
employees, but a probationer. Therefore the above provision 
of Sastry Award will not apply in his case. 

13. Firstly the workman was in service from 26-11-70 
to 9-8-72 with a break in his service which was not within 
his control. Therefore the provision of Sec. 23B and Sec. 
23F of the I.D. Act wilt apply in his case and it amounts 
to retrenchment within the meaning of Sec. 2(oo) of the 
I.D. Act as has been held in AIR )9U3 SC 1320 Manage¬ 
ment of Karnataka Road Transport Corporation. Banggiorc 
Vs, Boraiah. Assuming for the sake of arguments that look¬ 
ing to the days of service of the workman he is not en¬ 
titled to the protection of provisions of the I.D. Act yet 
there is a provision in the Sastry Award by way of para 
522<1) reproduced below :—- 

‘Services of a probationer may be terminated by way 
of notice or payment of one month's allowance 
in lieu of notice." 

Admittedly, this provision has not been complied with. 
Therefore the workman is entitled to reinstatement on this 
ground alone as has held in the case of AIR 1976 SC 
illlfpara 10) State Bank of India Vs. hi. Sundramony. Thus 
The ground (b) of his dismissal was wrong and illegal. Coming 
to the ground (a) that there was complaint about his be¬ 
haviour by one of the customer, it is pertinent to note that 
who was that customers was not made known even though 
workman had asked for it. 

14. However, in this regard, management has examined 
Shri B. K. Joshi (M.W.3), M. B. Rao (M.W 1) and S S 
Siralkar (M.W.4) who worked in the Branch. Their state¬ 
ments clearly go to show that their allegations are not true. 
They are unable to give any basis for it. Except for few 
confidential letters there is nothing on tecord to show that 
there was any complaint from any customers except by one 
viz. Proprietor of Bhadravati Kirana Store. But his 
complaint also appears to be biased and baseless because 
the workman had refused the same ar.d Shri B. K. Joshi 
had admitted that in place of the workman one Upganlawar 
was appointed who was related to the Proprietor of Bhadra¬ 
vati Kirana Store. 

13. Before his second terminaiton also one story is told 
by Shri Prabhalkar Vamanji Shiridnay c that Shri B. K, 
Joshi had come in and told him that how the workman 
misbehaved and broken his glasses. Thereafter they want 
to complaint to his father also. It is surprising to note that 
Shri Joshi himself did not give this story about the workman 
before this Tribunal. Therefore it appears that this false 
device was adopted to get his services terminated for the 
second time. However, even if this story and the story of 
customer’s complaint was true at least a domestic enquiry 
could have been held against him since he had denied the 
allegations. But no such domestic enquiry was held and his 
services wore terminated with a stigma attached with it. 
It is now well settled that no person should be punished 
unheard. For this reason also his termination is not only 
improper but is illegal as well, 

16. As for back wages, I find that the workman at least 
should have adduced evidence to show' that he remained 
unemployed during all these 12 year® and thereafter. 
Secondly the delay of 12 years on his part before making 
attempt at conciliation disentitles him to back wages npto 
the date of reference a® was done in the case of State Bank 
of India (supra). Accordingly I answer the reference as 
under :— 

That the action of the management of Bank of Maharashtra 
Eastern Zone, Nagpur in terminating the services of Shri 
Govind Yandneswar Malode, Clerk-cum-cashier. Bhadravati 
Branch w.e.f. 23-3-1971 and at Khamgaon Branch with effect 
from 9-8-72 is not justified. Therefore he should be re¬ 
instated. However, he is only entitled to break wages appli¬ 
cable to a temporary employee and hs seniority from the 


date of reference i.e. 11th March, 1985 with all other ancil¬ 
lary reliefs. He will be placed below all permanent employee 
upto that’date. No order as to costs. 

Y. S. YADAV, Presiding Officer 
[No. L-12012/203 /84-D.11(A)] 
N. K. VERMA, Desk Officer 
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New Delhi, the 14th April, 1987 


S. O. 1149:—In pursuance of clause (d) of Section 2 
of the Cine-Workers and Cinema Theatre Workers (Regu¬ 
lation of Employment) Act, 1981 (50 of 1981), the Central 
Government hereby authorises the Officer of the Govern¬ 
ment of Manipur mentioned In column (1) of the Tabic below, 
to perform the functions of the Competent Authority under 
the said Act for the area specified in the corresponding entry 
in column (2) of the said Table : — 

Table 


Designation of the Officer 

Area 

(1) 

(2) 

Deputy Labour Commissioner 

Whole of the State. 


[No. S-61011/1/86-D. I (A)] 


no. rt .118 o:—fftftin niftnoT ftVt fftftm 4nf4nr 

(fftftrirr no fafftwr) wfafippr 1 os 1 ( 1 ss 1 ■ft 50 ) ft) 

UTTT 4 JRT STS Wfftdftt 40 OftftT TCt Jft, ft^ ftGOT, ftlft 

fr o# ft wosro (1) ft sfiftrfao Rftlyc trwn: ft wftmMf 
ftt 34 ft HTTftr ft 40?Tft '( 2 ) ft fttftftft) ftfftfe ft fftfftfos 
ft fftn 34 ft irfafftiFT ft trftriwrft fttfttnr ftfinof) ft wr ft finjftft 
4nftt ^ — 

urtyfr 

[_wfa4orf 40 ww 


1. StfbHITT (i) ft^TST, ftlrTT fttT fftft > 

2. '-WflfttTKt (ii) \TTspR5T, , ftftTOfft 3WY4T 

[ft. <(R-aioii/i/a 6 -ir arr# ft] 

POT, oot offt* 
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S. O. 1150:—In exercise of the powers conferred 
by section 4 of the Cine-Workers and Cinema Theatre Workers 
(Regulation of Employment) Act, 1981 (JO of 1981 ), the 
Central Government hereby appoints tho Officers of the 
Government of Manipur mentioned in column (1) of the 
Table below, to be Conciliation Officers for the purposes 
of the said Act, for the area specified in the corresponding 
entry in column (2) of the said Table 

Table 


Designation of the Officer 

Area 

0 ) 

( 2 ) 

1. Labour Officer (I) 

2. Labour Officer (II) 

Imphal, Thoubal and Bis- 
shnupur Districts. 

Churachandpur, Tameng- 
long, Senapatl, Ukhrul 
and Chandel Districts. 


[N 0 .S- 6 IOU/ 1 / 86 -D.I.A] 
NAND LAL, Under Secy. 


Hi fastfr, 1 5 *rfcr, t s 8 7 J 

*rr. w. 11 si.—rrcfrrr ftt jRfta ufar ft fa 
fftRfftftnr mm ft twa ffttftam sflr 'rrft'yrfrftf ft) 
grr artr it mpra fit nf $ far ntfsrtft) srfftar fftfft stir sjftW 
straw srfftffttror, 1952 (1*952 w 19) ft twfftnr 
wtmn ftt stmt ffttj arrft MTfgrtr : 

1. (fwfafe tpn Jrryfjnr, 0 mwex far ttr, mmr-17 

o. Trip 164 aft, tt rfty, pm -21 

3. Rfift xrfft vi^tar, ft.ft. *pn:, ft* ftt* • vr.ftsr 

ft rrftjf-20 

4. rfwft ^jTCPftmT irrfftz fftfftffty, <£*-37/5 #*r 

trfttaj, yrrpTT^t fpTT, hHio-41 

5. rfuft vtftrr ftftu: ftffrftfnrfft wftrr) ftfes- 

ermrafl mjrrft *wr 

s. ftftft tfitpt fft~*t:$ttft 40 ft»$ arrtsrrT, wrarmiw, 
TOTfl-1 7 

7. 4 *rft ftlfttfttfmr'i fftw ftt-fttaftlbr fttaifttl 

ftrfftfcr, ft). tnt $-440 ftfiftftft) ftlrtr ftW:, ampgprfl 

>pwr 

8. wft twrfftlfer Jifftfen ^nr,' 1 st 41 , ttut? $7 mrm- 
is aflx tprftt bit*, sprafti, fn^'-n'rare, fttft)* fw* 
wx srrarrft 

srr: ftftffa tTTjnt: *** rrt ffttpr ftt trm 1 , ft) g* ttm 
4 ffm irm arffttrftt w spffiT Tift 5 ^ *** pfftfftmr ft ws 
*4* wmf ftt mn tpyft) $ 1 

[fttfTT otr-35019/( 8)/87-7 n. m9T-2] 

New Delhi, the 15th April, 1987 

S.O. 1151.—Whereas it appears to the Central Govern¬ 
ment that the employers and the majority of employees in 
relutlon to the following establishments have agreed that 
tiie provisions of the Employees’ Provident Funds and Mis¬ 
cellaneous Provisions Act, 1952 (19 of 1952), should be 
made applicable to their respective establishments, namely. 


1. M/s. Surmout Enterprises, 6, Dr. Nair Road, 
Madras-17. 

2. M/s. Bama Electricals 164, G.A. Road. Madras-21, 

3. M/s. Art Industries, KK, Nagar, Main Road, Opp. 
to Wakfboard College, Madurai. 

4. M/s, Glueckmann Laboratories • (Private) Limited, 
H-37/5, West Avenue, Kamroj Nagar, Madras-4J. 

5. M/s. Kavitha Coir Industries, Velacheripatty Village 
(Via) Xottampatti, Mclur Taluk Madurai. 

6. M/s. Vummidiar Silverwares, 40, Pondv Bazar, 
Mambalam, Madras-17. 

7. M/s. Monikettipottal Milk Producers’ Co-operative 
Society Limited VRD 44 6, Monikettipottal Post 
Kanyakumari District. 

8. M/s. Consolidated Marketing Agencies, 41, Cha- 
miers Road. Madras-18 including its Branches at 
Bangalore, Secunderabad and Cochin. 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the above mentioned establishments. 

(No. S. 3J019(8)/87-SS.II] 

*PT. Iff . It 52:—ftfifttr fiTWT ftr ffg SpfTtT $ f=P 
fdtsrfftfirr ?«(m ft nsra faftw afrt xnfsrrftftf ftr Kjftrm 
ft* xirfsp: ft) nft $ fft >rrtfsTr$ 'firfftw fftfft aftr stftW 

ssiw stftrfftim, 1952 (1952 tt 19) ft TWEt ffrarfnnr 
Fim ftt fftb «fift mfrr : 

1 . ftftftpi fttftm, 37 w ipjrcftm* tyrnn 

ffipraarr* atk Tnftt supra «tt frw ftr imrerri 1 

2 . tfnft t^npr ftftt^?w, 8 'rtwrofi ftrtft 1 ! qitftTi 

Wtr tpdmr sfk wntt ihit? fart sitwi i 

3 . 4 nft snftft? fftfafsT t/tr, 1 /$ errft 

ft ft ftte ffTficB wt fawt srfttsr aftVz: ?nftt 
ftnft t(tr ftr An iraj'pfa snftftc farfftfay, 53/s7 tpf- 

fftfaftn nr $ mr ftfa «rwtft fa«pt gmir 1 

4. ftnft svftt ftlrw vmftt 1019/1021 $. *rr|. $. ftt. 

sraftm fatrt nfttar (^tojt) afac ynftt $pftt 

yrmt sppt qtq$ ftftpr, 98 ^trr 

jrfaar? tmrf faspr srpm 1 

5 . ftnft Bfryrrfr ftft farfftfax, tr^trasty afrt 

wfti xnfT'ttsnt faro warr 1 

r 

?rd: ft’ftirr tTTftrt ftrer fftiPT ftl tim 1 , fti gg- nra 
4 sttt aT'd wrwff »rrr mfar 'frtft 5^ srftriftmr ft 3wti 
^ Fmftf ftt tri tiTtfl | 1 

ffttm nn--35019( 9)/87-n?T. tpr-z] 

S.O. 1152.—Whereas it appears to the Central Govern¬ 
ment that the employers and the majority of employees in 
relation to the following establishments have agreed that 
the provisions of the Employees’ Provident Funds and Mis¬ 
cellaneous Provisions Act. 1952 (19 of 1952), should be 
made applicable lo their respective establishments, namely, 

1. M/s, Packing Products Block 37, Kumal Industrial 
Estate, Sukhram Nagar, Ahmedabad, including its 
iwo Branches iu Ahmedabad. 

2. M/s. Elite Sanitation. 8, Jai Jalaram Shopping cen¬ 
tre Parnere District Valsad, including its Branch at 
Udwada, Valsad, 
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3- M/». L. P. Gas Equipment Private Limited, 

1|A|1, Ci.I.D.C, Estate, Post Oillcc Narmada 
Nngar., District Bharuch including branch, at M/s. 
L. P. Gus Equipment Private Limited, 53/57. In¬ 
surance Building, Sir P.M. Road, Bombay. 

4. M/s. Techno Forge Company 1019/1021, G.I.D.C. 

Estate, Ankaleshwnr District Bharueh (Gujarat) 
and its branch at Techno Forge Company, Chheda 
Bhavan, 5th Floor, 98, Surat Street, Masjid Bunder, 
Bombay. 

5. M/s. Suprabhat Sahakari Bank. Limited, Mirapur, 
Ahmedabad, including its branch at Panchkmva, 
Ahmedabad, 

Now, therefore, in evercisc of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the above mentioned Cstabtisnments. 

[S.35019(9)/87-SS.II] 

no. wi. ii53.— FryfainiFK fa fa ifafa fanr t ftr Ftm- 

ft fndtarr fa*. Ftfarfkfi fa nj»twr yrt 
anftTt; far* fa »rir | Ft Ffartfa rtfarar faftr far afaef tt- 

«VU xrfafaqM, 1952 (1952 80 19)% 3W8 faTfa 

%t TIP fan Trfa 

1, o TFT TITR IRtfafa , sTIT T. (15, G, gfCtTIST 8 

2 , rfmt gm (qr^i) fafaFn, far xrrft 

sprijxfa aik itovr 20 Fyfafar (sr«r*T tt) 

rpf(7«T faff, Tlfafa faf fafa f/t-PT Tfalfa TTgfaTT 

3 , umt fayfarT twet u/7 t^tt fay fafaryrg ark s?wt 

410 Sfargr, 9 4 far fan 7$ frfa fwr ^Iwt 

i. *tm kfa srriti ffalfay, yrifarT 

tprFjtTT Fyfal Tfat; fair fafai t^rnTT 

afk fa<Fr 4i u fafarr fas %£ ffafa -20 

ffalH fafari TETfatT 

5 . T^rt fafaffa (rrr^fc) fafaftr, Twsfrr fafar 

faSCfa fax WTi fafakf 254 fa TORT nfa 

fakr far, fkw fawJ Finfan 

Hftf: faFF 7W WITT fafa fa ETfTl 1, fa T7 ETTO 

4 jttt to Tr mm ttt go zm 'Rfufasnr % wk 

IJIFT TgPFTT %T .Tin <fTT?n_ jt I 

[wn 75-350 19( 1 o)/97-tT/T. ipT'2] 

S.O- 1153.—Whereas it appears to the Central Govern¬ 
ment that the employees and (he majority of employees in 
relation to the following establishments have agreed that the 
provisions of the Employees’ Provident Funds and Miscellane¬ 
ous Provisions Act, 1952 (19 of 1952), should be made 
applicable to their respective establishments, namely— 

1. M/s. Natraj Industries, Plot No. 65, Sector-6, 
Faridabad. 

2. M/s. Dua Pharmaceutical, (Private) Limited, 

M.l.E. Bahadurgarh including its Registered Office 
at 20, Khajoor Building, (1st Floor), Bhagirath 
Place, Chandni Chowk, Delhi 

3. M/s. Bornemann Pumps, 14/7, Mathura Road, 
Faridabad, including its Registered Office at 410, 
Meghdool-94, Nehru Place, New Delhi. 

4 M/s. Western Electronics Cotr.yonents Private 
Limited, Daruhera Industrial Complex, Delhi, Jai- 
pur Road. Mohindeagarh, Haryana, including its 
Regional Office at 43-A Oklila Industrial Estate, 
New Defhi-20. 


5. M/s, Flash Laboratories (Private) Limited, San- 
khol, Tehsil Bahadurgarh, including its Registered 
Office at Nirlon House, 254-B Dr. Annie Basant 
Road, Bombay. 

Now, therefore, in exercise of the powers conferred bv 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the above mentioned establishments, 

IS. No, 35019(10)/87-SS.11I 

87. ?1T. 115 4 — %rsfg 5T5T17 fa SffatT | fa 

farrfafaT TTFFT % TO faffa-T 5k iffayrkfa fa gJFWI 

FTF 97 Tt^TTd fa Ft $ fa Tffaifl 5^7 faF« wk FFfa 
TTJFtr wnsfarpT, 1 952 ( 1 95 2 Tt 19) % TW£T Erttkyrr r((m 
%r mrr faq arfa wf^rr ; _ 

1. %Tf(f 71^, 7T TTg 

2. g»T% fa^HTT miy (3TF%S) fafafer, 

kT, %5rFrr!T*: ilfltfircr nTwrur 

3 . Fmi (Tit % ^rgr^fVsr 39/1213 7 fr?, 

XHTtSTTh %)faT-18 

4 . (fitf %t*t ks (iTkr (mr rpiy Fufk'tFT 

rfk , pi%l tith Jr fjq?r 
7 T Tsfq, eng 3(k %ir 

spfc % ; sE)ti T8T arti famr «m 1 , %r um 

4 ffRT urn wi>TTi Ft TT4W FTL iff - 3 ^ gfafamT % (TUFF 
T5fT Fgpfaf %t 5R 8rr?fr | 1 

[wwr kl- 3 5 01 9 ( 1 1) / 8 755 ■ ^f-2] 

S.O, 1154,—Whereas tt appears to the Central Govern¬ 
ment that the employers and the majority of employees In 
relation to the following establishments have agreed that 
the provisions of the Employees’ Provident Funds and Mis¬ 
cellaneous Provisions Act 1952 (19 of 1952), should be 
made applicable to their respective establishments, namely:— 

1. M/s. M. Vitlul Rao, S.NL Street, Calicut-1. 

2. M/s. Slerates and Allied Chemicals (Private) 
Limited, Industrial Estate Kollakadru, Merelitara 
Taluk. . 

3. M/s, S. K. Enterprises, 39/1215 A Town Hall 
Road, Ernakulam, Cochin-18. 

4. M/s. Kerala State Bevcrates (M&M) Corporation, 
Sasthamangalnm Trivandrum-10, including its FLW 
Shops and Warehouses in the State of Kerala. 

Now, therefore, In exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the above mentioned establishments 

[S. No. 35019lll)/87-SS.ll] 

ft. trr. 1 15 5.—kk tFkr no* t^tut fa.,kfl. si. fay, 
sjTmmr-i4too8 ((ft. my/ioss 17 ) (fafa Twrq; 

tjft F 5 mrr |) Jr Ffar^r TFyrT ffaftr srk TFlet Tg-- 
y»sr xrFqfatnr, 1952 (1952 ft 19 ) (fa?T vfa 

■JFT ^^77 F$r Tltfl t) Ft UFT 17 %) TTaTTT (25) % 

FTtffef far % fat( ^ , 

far %Tsffa grt mrrtiTy fa TtstT ^ fa 78d «tm % 

fafa 9(1(7 Kfa^’K Tf fafaiFT FT TT*yrn F^ fayT fa, 
'gTTfatr fasvr faffi ffarjiy fa fa^y faqr ^faT Ft faw 

fafa % !(tf)5 fa^FT fam % 77 if fa qtmr TIT fa ^ ^ 
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qRxirfTfaf eft rt qmrrf & srftpfr wr>w | iY Tfa«nfai ffaiR 

nfR-j 4w ?faR, i9 7t3 (Pffa pfat r> tttr -ik r ffaiT wr 
Trqr ft) % WR TFTsR ft . 

wr fa*!FI*r tr vMnm fa) trncT 17 fa) rtriti 
(2T) aro tirt Jiffarfaf tt srfafii Rft ijfa arR hpr fa 

sr JrarR far wF^^irr fa«*rr cr. *rr. 2232 m^nr u-r-issk 
% ^rr7®r fa faR iRfa rn^ xpTrffaf Jr ffaffatfaR uraT fa wfR 
t?fa jt ir wm far, 1-3-1 usi it faR t 4 far sRffa % fafa 

ffaRSf 29 - 3-1 990 *fl JTFrF’R ft, 7 R ?faR % Ufa) UTWt fa 

wfa fa %z fafaf ft 1 

spf?fa( 

1, m rh % «Ttrr ; -i ft farm rnfafapfi mf4R ffaFtr 
itrr^R tfarri far fifa) ftpnfeprf fatnr faR fafa rrt 7>ftm T<rr 
farlfsm % ffafa fafa) rjfaufa srr tRi fat fafat;>r jnt.t Tr*r*r- 
*t»t<t 97 fafa^ij 1 

2. riim, fa fa faflsrw muRf w nRm urn if) Rvffa * 
15 far fa fat 77 rr^nr wR. fat tefa rRvrf, ^ xrfaffazpr far 
ffrct 17 fat ^r-srrn (34?) fa w ( v ) fa wR wrRRr T 7 

ffafW jffa 1 

3. rrnrfiR Rt rfaR fa snrr+H fa, ffarrfa Rpfa Rirfat 
W TOT TTRi, ffarfafafaf CT STfap ffaqr 3TRT, faRT jftfRTR 
■FrRTR fasrrfaf <rrr rort ffafatarw inmf w mw tnfft fat 
ft, fatfa tflfa rrfat wRf «fT fafam? JTM ffan dflRTT I 

4, ffafaRfa, faifato iran 9RT wr w^farffarr 

faRr *faR fa Rufat fat^srPr, *tR sw «pfat tm fafafiH 
ffaqT RTOr, m fafafKR fat JTffa rWT 'fRrtfRfr fat JtjfaW 
fat »rm fa Rrfar mfaf m xpprrr, r«nR fa q-T 

ttStt tRt 1 

5. irPr fat? fa<Tr ,j fa^rrfar, far farfa^rfr hFtr Ftw trr 

m KTffaffaR fa WsfR JfTR ffafat RTR fat HffaRffafa 
JfTT Rfa jfl ’TTR ft, 7irfa WR fa RfarfHT ffaqr TOT ft fat 
ffafam' or^fur^ fatrrr ?faR fa urn fa wi fa rt r»t 
(jrt ufa ufanT fat’ ^-Tfat unr t vn *wn farffa 7 >T ktirR fatR 
fatrrr f TR fat rTR'T FRl I 

6 . qft Rijfij'F «Rr rfahr fa mfR wfarffan fat im 

urirfa ^rfa Rifa f, far, ffafaTTr-Tr tr rfafar fa srafar (rrfa^rfRf 
fatRTlTR HRfaf fa ?TJT%(T fa fat anfa fat R 9 WT 
fa^jrr firfffa ffa (Ffa^Tffaff fa ffaq; hihF^ fafarr ^faR fawfaR 
7T-T3J im ■r tmi fa Rfa(tf "fat, fat m Rfar fa 

wfR ar^rr ft 1 

7 . iTRfftR fat^r RR fa ffafat jfFT fa ftrfa jrr fat, jrffa ffafar 

vfaRfar fat >f5 tt r fafa fa urn Rfair 33R r rtit fa 

ft far iRrrrn far R^rrr fa r?!t farfai r r rw ?faR 
fa •rsjfarr faRr far, fafarw ifoRrfr fa ffato srrffaRr/?rpi fn ?«i Rr 
far itRft fa vr fa farfaf r3ifaf fa fa rrr m ^r 
irttit ^r^irr 1 

s, rrRffa^ RR fa rwfaf fa fatf fat rrfatEr^', UTfaffarr 

TjffaR ffaffa TTT^PT faarur fa (jfa W'jfatR fa fiRT ffaqT 

rtut faftTOft ftRt fafafaR fa ■pRrfcff fa fipr r sfir^r 
WT7 7 faft fat rftfTRT fat rrR, STTfaftn? irffarq- Rffa *TPJR, 
trTFr tr^ifrT7 ftfa fr wrfaarrfRt far <mt ^Fra-farR rr ^R 
r rrffaRR %Rrt 7 tR 1 

-* a 


9. rrFr ffafat farRW?T, RrrirfaRWrtr, orrrrfrrr fatRjfRr 

f'TR fa) 3R 'mrj%T faRr nfaR fa, FR- ’ TOTT T^fa 'Wl 

^fpr ft, rrafar irft'r 75 ^ 1 % ft, wr r'r fa wtfR omrifain 
fat HTR <BR? ffafar fatffa fa 7R ftt 7TR ft, fat m 

55? t? far r wr 1 1 

10, fafa ffafal (prRfirw, fRmr 'trtTfanr fam faRr ffaim 
ffarr^r rrrffar fa faRr farffaR Tir toi Rfa fa m 75 R ft, 
fatT Trfirfat fat n’T'T'r^ ftt anfa f^irr siRr ft far bz fat 
tt rmfr ft 1 

n. ffafam am fatRR fa wr fa ftRfar ftrfat «rffa- 
%% fat rt fa, r ij^ RRf fa iTRffafffaPfaf rrr ffaftrTRfRff 
far far Jrffa q-^, w z 7 fat in? ?tfat fat 777 rfaR fa farrifar fafar, 
faRr uriffaf fa rtr r mmPm ffafararir it ftfarr 1 

12, m 7fatir fa affatir wrfaTrfa Rfat rr^7T far *r^ fttft tt 
rrrrfarrr far^T fat or ffaR, faRi^rr rrF»r fa jtiftr ttr ffafftrfat/ 
Rftpp rrrftfaf fatTff Trffa IFIRTR FTT7W fa faR JTffafa sriTTfa 
57 hrtt fa jfa ?rfa fat irrfR fa tT»F hr fa faR?; TjfRfW^r 
frRr 1 

[fai5RRT-3 50 1 4/3 5/8 7/tR. R' -2] 

S.O. 1155.—Whereas Messrs. Meera and Company Limi¬ 
ted, G. T. Road, Ludhiana-141008 (PN|1088-A) (lwreinafler 
referred to ns the said establishment) have applied for 
exemption tinder sub-section t2A) of Section 17 of the Em¬ 
ployees’ Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952), (hereinafter referred to as the said 
Act). 

And whereas, the. Central Government is satisfied that 
the employees of the said establishment are, withoo. maWns 
any separate contribution of payment of premium, in enjoy¬ 
ment of benefit under the Group Insurance Scheme of the 
Life Insurance Scheme of the Life Insurance Corpoiation 
of India in the nature of 1 ife Jnsimrnnce which arc more 
favourable to such employees than the benefits-admissible 
under the Employees Deposit Linked Insurance Scheme. 
1976 (hereinafter referred to as the said Scheme): 

Now, therefore, in exercise of the powers conferred by 
sub-section (2A) of Sertiun 17 of the said Act and in 
continuation of the notification of the Government of India 
in the Ministry of Labour. S. O. 2232 dated the 14 8-1980 
and subject to the conditions specified in the Scheme annexed 
hereto the Central Government hereby exempts the* said 
establishment from the operation of all the provisions of the 
said Scheme for u further period of three years with effect 
from J-3-1981 upto find inclusive of the 29-2-1990. 

SC HEDC1 V 

1. The employer in refa-'ion to the said establishment shall 
submit such returns to the Regional Provident Fund 
Commissioner, Punjab nnd maintain such accounts and 
provide such facili’ies for inspection as the Centra) Govern¬ 
ment may direct from 1 time to time. 

2. The employer shall pn v such inspection chaigvs ns 
the Central Government may. from time to time, diiecl 
under clause (at of sub-seciiun I3A| of Section 17 of (he 
said Act within 15 days fiom the clo : e of evc.y month. 

3. Alt expenses invuloved in the ndminis ration of the 
Group Insurance Scheme, including maintenance of account', 
submission of returns, payment of jnsurnce p-emln, transfer 
of accounts, payment of inspection charges etc. shnll be 
borne by the employer. 

4. The employer .shall dfapl.iv on the Notice Board of the 
establishments, n copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended, alongwith a translation of the salient 
features thereof, in the language of the majority of the 
employees, 
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i. Whereas an employee, who is already a member of 
the Employees’ Provident Fund or the Provident Fund of 
an esTablishmenl, the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay 
necessary premium in respect of him to the Life Insurance 
Corporation of India. 

6 . The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enhanced so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employees than the benefits admissible 
under the said Scheme. 

7. Notwithstanding any thing contained in the Group Insu¬ 
rance Scheme,_if on the death of an employee the amount 
payable under - this scheme be less than the amount that 
would be payable had employee been covered under the 
said Scheme, the employer shall pay the difference to the 
legal heirlnominee of the employee as compensation. 

8 . No amendment of the provisions of the Group Insu¬ 
rance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Rajasthan and 
where any amendment is likely to affect adversely the interest 
of the employees, the Regional Provident Fund Commissioner 
shall before giving his approval, give a reasonable oppor¬ 
tunity to the employees to explain their point of view. 

9. Where, for any reason the employees of the said 
establishment do not remain covered under the Group 
Insurance Scheme of the Life Insurance Corporation of 
India as already adopted bv the said establishment, or the 
benefits to the employees under this Scheme are reduced in 
any manner, the exenrtplion shall b e liable to be cancelled. 

10. Where, for any reason, the employer fails to pay the 
premium etc. within the due date, as fixed bv the Life 
Insurance Corporation of India, and the policy is allowed to 
lapse, the exemption is liable to be cancelled. 

tl. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assu¬ 
rance benefits to the nominees or the legal heirs of deceased 
members who would have been covered under the said 
Scheme but for grant of this exemption, shall be that of the 
employer. 

12 . Upon the death of the members covered under the 
Scheme the tife Insurance Corporation of India shall ensure 
prompt payment qf sum assured to the nominee or the 
Legar heirs of the deceased member entitled for it and ir, 
any case within one month from the receipt of claim com¬ 
plete in all respects, 

[No. S-35014/35/87/SS. IR 

vt, xrt. use:—Air# ir rrt rrt ^rt Wr ftt., 

RRRT (ott. #./iso) (ftr# *r# ?r#t 'nww rrr 
WFPT tp w | ) A TuHrfr rWr fhftr sftx rr#4 
swr wftrfim, 1952 (1952 rtt 19 ) fa# rrr FRir wtj 
tun wfbPm rtft rrt ft) x# tsrro 17 8# jtmtr ( 2 Rr) 

% Rtfta ftjjr W rt# % fam rtrfr fqraT $ ; 

aftt irRpR rtvr rtf RRrcnR rrt $ fir rrr wm % frt- 
mft fiptfr 'jxrxr xrfipmr rt iftfmnr rr rtrtr fan Art ftr, rttrIr 
R lFR #Vrt faqtr 8# #Trr #Vrt Wtr 8# rhjWt iftm ir#r 
% otTt ifhrr >fmr % rr # aft rttrrt unjf ;r# imFrfwt 
8# mi (gmf r xrfw xmrR ft uft ^ 8.4 nr ( r Pm R^ra 
•fPn tr#r, 1976 (ftr# 8R# RR% mrxTR trr i8#r 8r$TRRTft) 

# RtftR wrjSTR ft ; 

xpt: %rtVr trwr. rrr rrfvPTmr x# irro 17 8# otrixt 

( 2T) irxj RR8T JTfRRRT XR SPlTR XR# |tr 3#r RTXR RI8dX A? 
rsm ffRTRR 8# RfH^RRT tfisRT XTT. 8TT. 4509 RTXW 1R-U-1935 
1 % wtjrxr # fn# xxixrj Wrfc'x Wf ir mfbr 

[_xf# rrr rrtrr 8#, 17 - 12-19 a a # #Ir 8# 8# xrcfrr i; f#rj 


faff# 16 - 12-1989 fft ffPfffffff ft, R 8 R ufor % fffft sRinft ir 
unfa # tpr ##r ft 1 

1. xxr trtrr % mRFtr # Prirnf, stri fe rWr faftr 
xnrjxx iTTiWM 8?T feefe t #Rkr sfn t$r %*r R«tr 
f#mm ir fan frffj sptr 8xrt #r imflm rorr rrr- 

RffR IX Wise Xrft I 

2 . Ptrirpr, r£# Wrei«r rtfer rt sw rtr 8 ft rrtW % 
15 Pm % rft'i r rirtr 8 rinT xft trwnr, dad xrfkfhan 

sm 17 8 # TStrm ( 38 t) ( v ) % Wr tnm-mipT 

IT Wrsj iR 1 

3. ffnjf?[8: amr wfr ir rmraw it, frnir sentu #8 tt »fi 
8rr Tgrr rtwt frufirfr 8ff sijit ftm rtrt, rRi tfrfrrw 8rr 
mm, Rrisff 8T xFrnsr, WttsmrtRTff 8Ti rrpi xrrfi #1 ^ 
51# tnfr *mfi m rjt WrLmrr gnj fimrr rttri i 

4. Pril ad>, i'-ffR J , sTxr RRr xpRirfiff ilffT idfla 

ir fRtft 8# nifr gfir, afri mw 8rtfr ‘ 28 # rtfitHd fTRT TTTtT, 
88 TR iWffR 8# Rf# rpn 8r#RlfOTli 8# RgRURT 8# RTRT 
# rjR8# IJRR RT*ff 8R tR, 81 R, IRFR ft IJpRRT RJ RX HUWl 

8rRr I 

5. Rft 8Ttf im RnWrft, Rt rtArW rPtsr Wtrarr rt 
R8d xtfiiPm ^ WR tje ttrff f#nfV irirr 8# rWrR f# 
RR R?# fl RtIR TRir hrirr # WlfsifT firRT srffT t f# 
WtRT RPJPpp #VR1 I8#R ir R8IR ir RR # WT RTR 
fwr vsf 8^rt sfVi rrtT rtrtt rntwir rIPirr rtWr 
5 fkR itRT fffRR 8# RWtn 8*rT I 

6. Rft RFjfrl RlRT ItflR ir RRTR RTRRTfxRi 87 l XRRPJ 

Rrrai mui art# | rfr, Ptrutr: xrr i8#r % sWr rtArtWI 

8# RRHW <6TRifi R R^Wt RR # ^ 8# Wf 8# *RRIRT 8riRT 
Wr# ftr 8r#RTPrqif ir fipf RFjflxT RIrt wiw ir WtR rrtt*u 
RRR i XR RTTRRli # RftPtr ft, XT X88 *TTR % RRpT 

RT#R A I 

7. RPjfjj8T RfRl ¥8#R it fPRl RTR % 5't# JTT Rf, rrfs( f^Rf 

8 r# MR t ii R.PJ mr VI WfR ir wftff RNR T8 tr RR VFR # 
8 m # jfr xRRrfr n?r rr ottt # r^r finr rr nj L rir Pf#R 
% RtW RT8T RT, WtRtr TtfffFJ Rt Wl 8r RTftR|RTRPrif8Wt 
8 # r R t t t r rr ir Rtsff trtrt ir RRrr ir rurt xrr 8 rr untr 
R pRT t 

8. RTRj^fT UTIR # RRJFtff R >FdI Rt RRTIIR, RTifilfT 

rWr Wi ernpR ttrirtr ir yi trRR'txa % fanr r^t Prt 
srTRRTXftT Xft fflRf RTRUR R XRRTfrRl % %er RT rDiTR STRTR 
R^# Tl RRTRRT ITT Rft, RliftlRT RfRSR ptf# RPJ8RT, RRRT SFJfftRd 
>Fr r frRRTfnri 8# RRRr irs? 8rr# xrr 

R(id^8d *T<fRT tRT I 

9 . Rfi Wfr RnTUiRUT, XRTRR % trRRTfL rtWr afrRR 8TRT 
fRRR xr RR RTRfiX R,RT RRfR fl# IRTRR R.TR RTR1 RN 
ft, WfiR R^f TR RT# ft, RT RR rri'R % RETTr RrRRTfW 8T# 
Rhir ft# RT# RRR# fiTRr TffR # RTR FT RT# RT RX 

arr RT RRRt ft I 

10. Rfft fWi 8R7RIRR, WIRT RTxffrR RIRR RtRT faRR 
5TO fRRff RTfiW % vfrRT tfrpTRR 8R RUIR RTT# it RTRTR IXRf 
ft, Rtl rtWi 8# *RRRR FT RT# ftRT RTRT ft RT BR 87 .' RT 
RRTtfr ft 1 



tot II—taro 3 (ii)] 


mm TO THTW : 1 987/<fwW 12,1 909 


1683 


11. fWfa-P STTT TiftmT % TOTR t faff T* fafF TOfTOT 
<rr tot Jr, to *[?r tort % TTfrfTTfafipff to ftffffr toItto dft 
3 ft tIt it', m t to t£ ifrfr nft tto uro $ tot^t tfrif, tito 

qrorcf t twt TO TOltaWT* TO. $tTT I 

1 2 . to ww % mfiT *rpt to% froi tttoi to 5 ft to 
TO? stitt mm from, wft trftr £ sswt mmrwnr/ 
faftro tirfmf wit tot xrfvt to tottt wnt it tftr toTO tto t 
TO jinx ft 34 ? tot xt sfTfar $ ™p tot % 'wrnrrx gPrffaT toto i 

[tfW TO' 3 S 0 1 4 / 2 0 9/ 8 3 - 91 . To- 2/TO. to-2] 

S.O. 1156,—Whereas Messrs The Ganganagar Sugar 
Mills Limited, Jaipur (RJ|480), (heereinafter referred to as 
the said establishment) have applied for exemption under 
sub-section (2A) of Section 17 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the said Act). 

And whereas,, the Central Government is satisfied that 
the employees of the said establishment are, without making 
any separate contribution of payment of premium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of the 
Life Insurance Scheme of the life Insurance Corporation 
of India in the nature of Life Insurance which are more 
favourable to such employees than the benefits admissible 
under the Employees Deposit Linked Insmance Scheme, 
1976 (hereinafter referred to as the said Scheme); 

Nctv, 'therefore, in exercise of the powers conferred by 
sub jection (2A) of Section 17 of th* said Act and in Con¬ 
tinuation of the notification of the Government of India in 
the Ministry of Labour S.O. 4569 dated the 18-11-1983 
and subject to (he conditions specified in the Schedule annex¬ 
ed hereto the Central Government hereby exempts the 
said establishment from the operation of all' the provisions 
of the said Scheme for a further period of three years with 
effect from 17-12-1986 upto and Inclusive of the 16-12-1989. 

SCHEDULE 

1. The employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund 
Commissioner, Rajasthan and maintain such accounts and 
provide such facilities for inspection as the Central Govern¬ 
ment may direct from time to time. 

2. The employer shall pay such inspection charges as 
the Central Government may, from' time to time, direct 
under clause (a) of sub-section (3A) of Section 17 of the 
said Act within. 15 days from the close of every month. 

3. All expenses Involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia transfer 
of accounts, payment of inspection charges etc. shall be 
borne by the employer. 

4. The emnloyer shall display on the Notice Board of the 
establishments, a copy of the rules of the Group Insurance 
Scheme as approved bv the Central Government and, as anl 
when amende'! alomnvith a translation of the salient 
features thereof, in the language of the majority of the 
employees. 

5. Whereas an employee, who is already a member of 
the Employees’ Provident Fund or the Provident Fund of 
an eslablishment. the employer shall immedialely enror him 
as a member of the Group Insurance Scheme and pay 
necessary premium in respect of him to the Life Insurance 
Corpora tin of India. 

6. The employer shall arrange to enhance the benefits 
av,Viable 1o tfa employees under the Group Insurance 
frheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enhanced so that the 
benefits available under the Group Insurance Scheme are more 
favourable to the employees than the benefits admissible under 
t're said Scheme. 

104 GI/P7—6. 


7. Notwithstanding any thing contained in the Group Insu¬ 
rance Scheme, if on the death of an employee the amount 
payable under this schenhi be les: than the amount that 
would be payable had employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
heir/nominee of the employee as compensation. 

8. No amendment of the provisions of the Group Insu¬ 
rance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Rajasthan and 
where any amendment is likely to affect adversely the interest 
of t'-c employees, the Regional Provident Fund Commissioner 
shall before giving his approval, give a reasonable oppor¬ 
tunity to the employees n explain their point of view. 

9. Where, for any reason the employees of the said 
establishment do not remain covered under the Group 
Insurance Scheme of to? Life Insurance Corporation of 
India as already adopted by the said establishment, or the 
benefits to the employees under this Schema are reduced in 
any manner, the- exemption shall be liable to be cancelled. 

10. Where, for any reason the employer fails to pay the 
premium etc. within the due date, as fixed bv the Life 
Insurance Corporation of India, and the policy is allowed to 
lapse, the coemption is liable to he cancelled, 

11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assu¬ 
rance benefits to the nominees or the legal heirs of deceased 
members who would have been covered under the said 
Scheme hut fo r grant of this exemption, shall be that of the 
employer. 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of sum assured to the nominee or the 
'Legal heirs of the deceased member entitled for it and in 
any case vdthln one month from the receipt of claim com¬ 
plete in all respects. 

[No, S-35014|209|83 hPF-2!SS.1D 

*ft. ht. 11 57 —fcpf irVmrTmR fjxrffnxr fir. TOfk, uftmjTc 

(WTO. # /4R2) TOTTT 9W TOUT TOT W S') 

Jr totttoI irfTOr faRr wfa aitM tottt srftrfartr, 1952 (1952 

TO 19) (fait TO*f TO% TOTTT TOT wfafaTT TOfT TOT ft) ipt 
EITTT 17 oft TTETtrr (zt) % Wltr fcT % fro; XIT^TO 
fTOTT | ; 

3rrfat TTTOT TO TOTSTT {ft TOT ^ fa TOT WITO 
TO^nfr fix; TffflTOT TO JftfaTOT TO TOPT fatr faro (ft 
Trorfa tItt ~!W Pptt fit nftror aftro fafa <rrf TOTjflm ^tro 
TJptu % Vtpbf xtror jfhn % TO it 3ft TOTOT 33T 7^ Sf $ Rif 
TOhnftm to to TOrot it wfroF f uft x# TOftrot faflfr 
stm wfa, 19 76 (fait TO^T TO% T7TTT TOT Whl TOff 
TOT I) *ir TOThr TOpfa I ; 

«TOi TOjfa totot tot srfafirror toV mrr 17 lit totott 

(2nr) OPT JfTOT wfapff TO TOfa tfTTit gr bH toxt totot 
% uni rf^RTO xt Ttfargror TIWT TO. TO. 4647 Tlffa 22-11-83 
% TOfTTO if rflx ^rrJt "TOT5U TOJ^t if fafafTOT gpft % WcftT 
T^- pT TOT TOITO TO! 24-1 2-1 986 it fffa TOJ ^t TOfff ft 
faff faff*! 23-12-1989 Wf TlffafaTT $ TOT Fffa % TOfft TO- 
TOtfi % TOtfr if 1 1 

TOT^ffj 

1. TOT TOUT % Tfafa Jf fTTfaT Stfafar 'TfaU faffr TO^TT 
7TTOTOT «Pt 'Jut uTTOpTOt ifgTT *ffa trJr TTJT X^TT 
TOT faftSUT ^ faR rfut gjfTOPf SWT ^TT Tft TOTOT 

tott-tot to: fTftrr 1 
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2. fajfrsrer Prr fe riiT smrff to tot $r wPr % 
15 for % (tItt rtr T^rr sft %?shr totot tot srfgppm *$r 

(rra 17 nft TO-TTCT (3?;) % ^ (t>) % TTO-TTTO T5 

frfetT nr* 1 

3. a rffigfr afbn TOfa % to? to if, BREfr ePaTttf 57 

W ^TTT, TO JT^T fTOTT ' s iT*TT, ^TT sfftMR TO TOR 

?B3T«ff TO TRPR, faftiTO TOItf TO TOR TOfe Bf t, TT% 

tr) Rnf to t^t pRbro itct trotf TOTE 1 


fTfror nrf*Rf nit tot tiPt to tor tortt tt ?fh: RciH> tot if 

gT tot n t°t errt to srrfRT % ts mE % ettt ffaftror tt^E < 

[RTOT tTR-350!4/210/83- l Tl. tj>. 2f&V&-2\ 

SO 1157.—Whereas Messrs. The Ganganagar Sugar 
Mills Limited, Mandore, Jodhpur (RJ|482). (hereinafter 
referred to as the said establishment! have applied for 
exemption under sub-section (2A) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 19521 (hereinafter referred to as the said 
Act). 


4. pRfcsrro totot srcr to wTTtfcr mRfftr rfor 

*nrhr % frpTJff W'V tpr srftr, xrh: to totoV ^rif TrErr fror to£ 
to to freftTO # srflr tot TOfTTfrof TgwE nrl btet if 

TOft \rn TTcff T?T 5 PJTTT, tw % TfTOT <T»E TO SprfTO ^TTT I 

5 . npr nrtf f jp nrrorrTF, vrftnnFtT'fl' vrf^r firfE to tt tot 
TtfafiRn % tretr to ret fair «m ^ fafsr =rrr 

tor I, to% ret if PEflfTO frorr tEtt | Tt frotTO 
sffnr TOtn % tor % to if otto tr gror 4T*rrr 
sfk to# trt ferr nTfmrc torEt rttt sfar Pm rfr 

TOE T>tr 1 

6. nfr rrnrffF tEe TOhT % vato TOfrTfRf Tt totoe 

toto tto? t?e | =fr, frot-ntr to toIr % eeIt TOtroMf agt 
TOTOE nETOf if if =pt TO^f aq-^fsjT ^TT 

fat# fit 4t*f TrfrTff % frrtr rrr^ft^r ^Iht ^hr % srffhr (m«i 

to totttt if rrf-r-K ?f, sff tor to?0t % wafT *15- 

1 1 

7. wnjffsft if ftraf mu % ^fif |tr $t, zfc fair 

vi^rrt ?! Fphr % RafTt ffor -m tot vm if 

| 5ff ^4=nfr spf TO TOT if ti%'T fwf 3t? ^ TOT FpfjT % 
TtiftT ffErr ?fT, fTOfro 4?4^rfr % ftntF mfw/mrfrZrarif ttT 
afroi: % ^ if ^fTf toto % RrTt: % ^trrc to»t w tout 
^tit 1 

8. TTTtJTO T#JT % TTTO=ff if niff tff rflfT-TT, RT^fSTTf rffTOf 

farfar wiftr -rrstrsiTT % >j# tt-totto % R|f flptn ^.rnn 
tflr 3 t?r fE-fr tpffaT if *? 4 *rffcff % %=r nr Trfarfsr tor nf^ 
^'"^toWt trr^fwTr Prla ottot, wvtt 

& if ijt 474 nTfw nrt tttot nfrropTr rpsr nrtif nrr ijfro^r 
Trror 1 

9 . rrfn fTOT TRTOTO, TOTTO % sp^Tlff, ITRdfn sffnn sfhrr 
pPW TO TERfeTt sffflT TOfn %, fstif TOTTO nfrf tmTt TOT 
I, wafir # to issi^- I, nr to r^fn % rrtrfn 

tot Trir n?TT^ frrff Opt % to Tf f, Tf ^ t? 
Ttr tot! 11 

10 . nfr frorff tototo, PrnfT^ rnrofn isffrr nfirr fTTn 
stto fTOT Ttfr^ % Tffrr rfffhTO w rintn ttTO if WTOT rfrr 
t, wfr q-rfraf nfr totto ft ntrif fTnr utTr | ?fr &? r? fr srr 
TOdf | I 

11 . from rrrr tfffim % tor if pptr ipr ftr# 

# TO! if, TO TO TOTOf% TRfTOftrfrTnf m frfTO TTfTOf TTt 
nffnfrn?, TOTTfTffRft-TfgTOFphr^ TO# ^ 

<smrf % tott to TOTTOTfror frofTO to ^fnr i 

12. %w rpfn % TOfT nr^ Trir fTrrff tor * nro nr 
tr.TOfir tTto nfrr fTOn, Thn?T nfrr % ^tort TrnfTnfrof/ 


And, whereas, the Central Government is satisfied that 
the employee of the said establishment are, without making 
any separate contribution of payment of premium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of the 
Life Insurac s Scheme of the Life Insurance Corporation 
of India in the nature of Life Insurance which are more 
favourable ti such employees than the benefits admissible 
under the Employees Deposit Linked Insurance Scheme, 
1976 (hereinafter referred to a? the said Scheme); 

Now, therefore, in exercise of the powers conferred by 
sub-section (2A) of Section 17 of the said Act and in Con¬ 
tinuation ol the notification of the Government of India in 
the Ministry of l abour. S.O. 4647 dated the 22-11-1983 
and subject f •> the conditions specified in the Schedule annex¬ 
ed hereto the Central Government hereby exempts the said 
establishment from the operation of all the provisions of the 
said Scheme for a further period of three years with effect 
from 24-12-1986 upto and inclusive of the 23-12-1989. 

SCHEDULE 

1. The emoloyer in relation to the said establishment shall 
submit, such returns to the Regional Provident Fund 
Commissioner. Raiasthnn and maintain such accounts and 
provide such facilities for inspection as the Central Govern¬ 
ment may direct from time to time. 

2. The employer shall pav such inspection charges as 
the Central Government may, from time to time, direct 
under clause (a) of sub-section (3A) of Section 17 of the 
said Act within 15 days from the close of every month. 

3. All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, paymeent of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be 
borne by thi employer. 

4. The employer shall display on the Notice Board cf the 
establishments, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended alongwith a translation of the salient 
features thereof, in the language of the majority of the 
employees. 


5. Whereas an employee, who is already a member of 
the Employees’ Provident Fund or the Provident Fund of 
an establishment, the employer shall immediately enrof him 
a s a men»V r of the Group Insuurance Scheme and nay 
necessary premium in respect of him to the Life Insurance 
Corporation of India. 


6 . The employer shall arrange to enhance the benefits 
available tc the employees under the Group Insurance 
Scheme apn apnately. if the benefits available t 0 the em¬ 
ployees under the said Scheme are enhanced so that the 
benefits available under the Group Insurance Scheme are 
m ? r ?. favourable <0 th e employees than the benefits ad¬ 
missible under the said Scheme. 


r J;» N c t ^' ithsta -r ding T nytI ] inp contained in the Group Insu- 
Sche 7- e ’ 1 f. on * e death of an employee the amount 
a. able nndr this scheme be less than the amount that 
would hr payable had employee been covered under the 1 
wfl - hc ompioycr shall pay the difference to the 

legal her nominee of the employee as compensation. 
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8. No amendment of the provisions of the Group Insu¬ 
rance Scheme, shall be made without the prior approval of 
the Regions Provident 'Fund Commissioner, Rajasthan and 
where any amendment is likely to affect adversely the interest 
of the cmpiC: ees, the Regional Provident Fund Commissioner 
shall before giving his approval, give a reasonable oppor¬ 
tunity to thru employees to explain their point of view. 

9. Where, for any reason the employees of the said 
establishment do not remain covered .under the Group 
Insurance Sc.ieme of the Life Insurance Corporation of 
India as already adopted by the said establishment, or the 
benefits to the employees under this Scheme are reduced in 
any manner, the exemption shall b e liable to be cancelled. 

10. Where, for any reason, the employer fails to pay the 
premium etc, within the due date, as fixed bv the Life 
Insurance Corporation cf India and the policy is allowed to 
lapse, the e..emption is liable to be cancelled. 

11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assu¬ 
rance benefits to the nominees or the legal heirs of deceased 
members wl o_ would have been covered under the said 
Scheme but foi- grant of this exemption, shall be that of the 
employer, 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt pay,pent of sum assured to the nominee or the 
Legal heirs of the deceased member entitled for it and in 
any case wi hin one month from the receipt of claim com¬ 
plete in all respects. 

[No. S 35014|210|83-PFlI-SS-lI] 

gtr . trr. ns 8 .— $srk-ft rrt 447347 fk?4 fk ., kgr 447 
(rnrwFT) (wit. k./35) (fVk 44k 994 ?7? hr g«r ms 
k quNfft 4ft«9 Prfer kk r -rrkk 7nrar RrkPm, 
1952 (1952 <t>r 19) (fkk 94k w4? mrj RqRwftrPm 
gr$r RRr fc) 9?t rttt 17 gk 79srrn (24?) % weftr ^7 flr<f auk 
% fktf wrkRR fW | ; 

kk *fttR 47f?rT *pr RRiRRtft 44i | ft; 749 frtrr % 
qufRrct ftta'f irr? xrtern trr glfw*T irr tfenr faro fair gt 
vrnidfg Rfid ktfr ffRR gk kfg-4 jffgr tikir git rrnjf^t ijhrr 
tgkR 4? Rtfa 7t94 jfcrr 4? 99 k kt 99441 Tir t| f 4 kk 
T'tgifwr 'Ft 74 99911 if Rftrg? 4^4 ? kt 7?f guRif 
fd^g 9393 ktqr ftrVtr, 1973 (fjf?r 49 k 444 titir 79R fg-kg 
gv-r 4gr $) % 4,^9 t ; 

SST3T: 4wtff<T 479?r7, 7fR WfafHRR ft! OTfr 1 7 gk 74HT7T 
( 2 *) cttt tor nrftRkt grr tram gnk $tf ifft rttr ttwr 4? 
tig kRTRR g?k jrfir^Tf kilt gn.tfr. 46si drflsr 22-11-t993 
gt 9^974 if kftwk 7grw Rijftkk if fafkfeuR urert % 

jpr 7RR 79T44 4?r, 24-12-1986 k Rt4 9>f gk RRfk 4? ff=prr 

fjjRk 23-12-1989 '<ff 9f*9f<TR |, Wt FfVr % Rift 79tp*rf 

4 ? 94k4 tr tjr ^ft t i 

1. 7-h fbff-r if? sw k fa'iriif? Rftfkg? 4fW fkfa cri^- 
44 1X47914 Vt ktk fkRTfkTf kRRT tfft t?k k«T 7<j9r R9f 
fkftKTJT % fkf unf qfaurf tor g?79r kr 4rftt4 47997 499 - 
999 47 fhftM g?7 t 

2. fdTtg'F?, rik ftrtorr mrm m mrrfkf % 

1 5 fe4 % Rtfu fUnr yrffir kr %Rthr Rfa?ff, 744 strfffdipT 4?f 

17 fk 7 fEn<f ( 3 w) ^ <1* 1,4?) % wakr Rng-fm gt 

4?t 1 


3 . fmjfp? rIrt Rprir % JurriRif, ittphr kumf g?r 

w siTRr, f44tfii4t 4?r f<FRr urFff, wIrt sftfkmr Spr #tl«T 
k^rrtff 44 4 f?nT>r, avim grr 4414 wfb vff tflk grk 

RRf oqiii i^i 4ffRfUlW? a I Cf [Vat ■4fFtFTT l 

4 . fmfriH?, %Rft4 RT4?fT 5TTT 44f tt^ffftR Rf^ 4 ? 4^41 
f4?r»T 4? fdgrft 4?t R4? SfftT, 4ft4; 4tw 4?«ft 77*r ftvflHR pfmt mrf • 
R4 7R ffsfftrr 4?t aftT R4T 44f4Tff4f 4?t JtftfWTT # «nRf ' if 
SR# R44 4I4f 44 lf^4Td, BTOR 4? ^W-4K ft SPffttR 4,4Tfr | 

5- 4?ft riRT 4?R ! 41dt, aft 4?R4Itt ffjfk 4ri Ri 74R 

RFa'fkRR 4? sfskf tn 1 ^ ft?Rt wTmT <pt RlkvRftrfa' grrifR 
gV RRFT I, 7R4? f*rm if fkatfsiR f4?RT WRT I Rf fkqfapB 
4TTJjf^5(r kflrr lipfR 4? RRFT 4? m if TffTT 41R tffRT Ref VtRj 
eftr Tfppt RfRR FP44R4? tfffwt RKrftR nffipr 4tuT fkRR 4?> 
R4RT 4?i3fr I 

6. Rft Rrijf54? Rkfi f4?t>r 4? FHfn gn^trfttff 4?> wns 

44rV t?t 4 3|Tk, t, WJT Wrif 4? 4ftffR 40^41^414f 

7W*tr 94451 if RijfkfT 4^f if ufl 4?t ^Ff 4?f ®R4F4T 4T>4r fsrRff 

fgr T'HrrfiRt 4? fktf frtJjfff? Rkff f4?tR 4? 'utoj 4444 - 
74 9144t & wftW 4^,^ d4R 44?t4 4? CiTjlR ITJTI4 # I 

7. 41^4? fTRf Wkf if fVRf 4fR 4? ^Wju 4t, 4 ft ftftft 

ip44tTt iff »f4 9T T4 14?t4 4? WSftR tf44 T4?4 74 74T4 if4?4 
^ 4ft 4?47T(t 4ft 74 59If if 44 r ffNff 5T4 4g 744 WtR 4? WttfR 
pfRn Rf, fh4f4t4? 4,d'Tl tr ,4: fafrtT 4Tft4/4T4f4ff4lRf 4451^147 
4r 44 if Rpff 74.4T 4? 447 4? 47147 T4?4 4?f fiRtR UtiRT I 

8 . 4T4f54? riflR 4? 744HJT 4 4?tf *ft fjlfftlR, 4T4f4l4? RfkrR 

fdftr w ! i4R, TT^dWPf 4r ^4 w^tfwr 4?f47i dfr Prri short 
wfr a^T ftp# fhifWR if tnfsnfxrfr 4? %T 97 44T4 94k 

Rt 4RT4RT Tjf 4fjf, 9T?f»r47 4pT4 Mtt 4HJ4R, IfIRr R1J4W 
i*4 if R nlsufm f 4k 49RI tjfeeRfm 447 47k 44^f4R^4R 

at447 4 rt 1 

9. 4f4 ftflk 49791414, 44194 4? RRfRTft 4l7Rt4 affRR 4 tRT 
fkRf 4k 74 4T*|1^4? rW 4? f»lk 74,94 9?ir 494T^9?r 
4«t4 R^r 75 91 44 RfsratR 4nf^.f7qk ^fr jtiir 

Hffk 4lk 9944 f4>4t Ttfw k 9?4 ?r 944 tfr 45 ^7 7 ^ gk 
7r 44!Rt | I 

10. 4ft ft?4t 49744HT, fRRTWF RTTRfR iffRR RtRT fkRR 

oixr fRRR diTl^r 4? 9'97 jfrftRR qn tftiR gtTk ir 449^7541 

I, tfft grfkkt Tk *4994 5"t 9tk ftRf ajiRr | 7^ *|k 5|1 

9<FRt t I 

11. ffpilRR, 3f7t RtfRRR 4? 44T4 k ft?9 Rif f«F4f *4ftn?4 
4 k 599 if, 44 *pr 4979k 4? 4T4fiftftrft4'f 4f ftfihF RlfrRt 4,f 
isfr 4 ft 4 ^, ^7 4 ft 4f ^tRt 4> 744 4 tk 4 4r 4 fRRR (frit, 4 t 4 r 
9944 f 4? 4414 4 ?r 7fR74Tftt4 fklftafR? 97 ffRf I 

12- 54 9fk4 4? trefcf 4fk 4f?f ft?4t 4474 tk ^ ^fk 97 
RTTRtR 4V44 RlRf f444, utRTFR Ttftr 4? fFRU RTRpftPJRft/ 

f4ft47 4lft4f >Ft 74 Ttft 4?r ffttRRRfTRt k 4*t7 54^9? 9RT 4 
fT7 9497 4 yi 4T9 <ft RTfift 4? 9*7 919 4, SftRT RffftRR «fftRT I 

[kw lf4-3S014/21l/83-9t. tf9!. 2/lf4. tf4-2] 

S.O. 1158.—Whereas Messrs, The Ganganagar Sugar 
Mills Limited, Shrl Ganganagar (Raj.) (RJ|35), (hereinafter 
referred to as the said establishment) have applied for 
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exemption under sub-section (2A) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (hereinafter referred to as the said 
Act). 

And wheroas, the Central Government is satisfied that 
the employees of the said establishment are, without making 
anv separate contribution of payment of premium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of the 
Life Insurai :e Scheme of the Life Insurance Corporation 
of India in the nature of Life Insurance which are more 
favourable to such employees than the benefits admissible 
Under the ■ Employees Deposit Linked Insurance Scheme, 
1976 (hereinafter referred to as the said Scheme); 

Now, therefore, in exercise of the powers conferred by 
sub-section t2A) of Section 17 of the said Act and in 
continuation of the notification of the Government of India 
in the Ministry of Labour, S.O. 4651 dated the 22-11-1983 
and subject to the conditions specified in the Schedule annex¬ 
ed hereto ti e Central Government hereby exempts the said 
estabi'ishmem from the operation of all the provisions of the 
said Scheme for a further period of three years with effect 
from 24-12-‘986 upto and inclusive of the 23-12-1989, 

SCHEDULE 

1. The em ployer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund 
Commission! : Rajasthan and maintain such accounts and 
provide such facilities for inspection ns the Central Govern¬ 
ment may d»-ect from time to time. 

2. Tlte enployer shall pav such inspection charges as 
the Central Government may, from time to time, direct 
under clause (ai of sub-se.'tion (3Ai of Section 17 of the 
said Act within 15 days from the close of every month. 

3. All expenses involved in the administration of the 
Group Insuianco Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be 
borne by the employer. 

4. The employer shad display or, the Notice Board of tlte 
establishments, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government und, as and 
■ wfieh amenaed. alongwith a translation of the salient 
,, features thereof, in the language of the majority of the 

chmloyees. 

5. Whereas an employee, who is already a member of 
the Emnloyees’ Provident Fund or the Provident Fund of 
an establishment, the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay 
necessary premium in respect of him to the Life Insurance 
Corporation of India. 

6. The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if (he benefits available to the cm- 

foyecs under th e said Scheme ore enhanced so that the 
eneflts available under the Group Insurance Scheme 
are more favourable to the employees than the benefits ad¬ 
missible under the said Scheme. 

7. Notwithstanding anything contained in the Group Insu¬ 
rance Scheme, if on the death of an employee the amount 
payable under (his scheme be less than the amount that 
would be payable had employee been covered under the 
said Scheme, the employer shall pay the difference to the 
legal helr|nominee of the employee as compensation. 

8. No amendment of the provisions of the Group Insu¬ 
rance Scheme, shall be mad© without the prior approval of 
the Regional Provident Fund Commissioner, Rajasthan and 
where any amendment is likely to affect adversely the interest 
of Ce employees, the Regional Provident Fund. Commissioner 
shall before giv'ng bis approval, give a reasonable oppor¬ 
tunity to the employees to explain their point of view, 

9. Whereas, for any reason the employees of the said 
establishment do not remain covered under the Group 


Insurance Scheme of the Life Insurance Corporation of 
India as already adopted bv the said establishment, or the 
benefits to the employees under this Scheme are reduced in 
any manner, the exemption shall b e liable to be cancelled, 

10. Wliero, for any reason, the employer fails to pay the 
premium etc. within the due date, as fixed by the Life 
Insurance Corporation of India and the Policy is allowed to 
lapse, the exemption is liable to be cancelled. 

11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assu¬ 
rance benefits to ^he nominees or the legal heirs of-deceased 
members who would have been covered under the said 
Scheme But for grant of this exemption, shall be that of the 
employer. 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of sum assured to the nominee or the 
legal heirs of the deceased member entitled for it and In 
any case within one month from the receipt of claim com¬ 
plete in all respects, 

INo. S-35014/211/83-PF-II-SS III 

44.44. 115 9:—## CtJfJTr 447 (ftiR fW4 fir., (fftsm, 
(strr.^./soe) (fftft v# wft qwRt tot (rfft 
|) ft ir<r ufapnr faftr ft# srnfpf ^ 
WftrfftffR, 1952 ( 1952 44 19) fftft tftrft 4V’4RI ^ 

srfsrfTFT IP 5 T mn $ ft) urn 17 ft)34tn7r (zv) % *td# 

fttf 'SrrA ft fSfpr fftm 

®f# Wk 47447 44 tPTTHM (jt 44T $ Ift 444 WPFT ft 
44# iO ft# ftr wfagiu m mi fituu 444*44 ftp; ftm 
*nrtfk ft#r fim ft) ft#4 ft#r yft# # 

ft#r ft# ft nd# ftm ft#r ft *4 Jr ft) 

33T Tjf % ft ftft t><#lf#) ft) 44 aim el ft wfinr f off 

'3 T t PpSt 3 ft#T ft#, 1970 (fftft Jt# 

, 4V4T4 ft# 4T^T 4111 $) ft aid# *pp# 

ft>ft# 47477,3W wfftfftmr 47) HT7T 17# vJTOTTT ( 2F) 
Ski ssw TTftftr w 44# 47 # ft# *tt7;T 47447 ft hft 
47t ftw 44. HT. 4716 4## 2 2-1 1-1989 

ft mjurw Jr ft# *sift rnmn if 4#? % 

7## 7|[ft jT g^r wm 4ft, 24-12-1986 ft cf# 4ft ft) 

ft 23-12-1989# ift# ft 

ffftf 4wdf % 4444 ft id) I 1 

ar^dt 

1 . tot Fim % ftfttr ft fftftrirc sriftw ## 
TIHFTFT ft) ff# fftjTfqjrf 3 )# ffft ftijfr nS-JTf PTO 

Brfi'OT ft t?tfr #4sum srrff 4r#r nfr ftftrg tribix mrg- 

FR4 47 fftfe fft | 

2. ftft STVTKf W 4T4 # rpni# 

ft 1 5 f# ft #47 ft#r ft) 474TTT, arfft- 

#44 # U17T 17 ft) 47-HI7I (34T) ft (gr) ft 
7PPI-«mT 47 fprfw Tft 1 

3. fTTfffifF m'4T fttp ft rniFTTPT ft, feruft aftr# ftinftf 

44 73TT 11141, fftTlWr 44 fftHT 4ri4T, ftlPT sfff#T 4 

grr iRn4, ftunsrf >ft #rst, tutt) 44 tpmr apft ft) 

nft irftr sgiff 44 Tfff fftifnpr sra Fwr anrxff 1 

4. fffftm.', #11 47447 IT7T (RH apifttf# 

dlffT iftlii ft fm#I ft) srift, ft# enr 4tft) ^pf 
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farm arrff, TO TO mtTtffff HT( ffftT OTT 4' ffgUW *P' 

wrr Sr tot) ffrm Tt apron?, fttto % ^rr tj to 
infam til j ii i 

5. life TO? cf«7 HafsETfr, HT) TOfTTOf fffaRT Prfu TO *TT 

tot srTtrfiTTTr % srfffa mro farfi wtto tf) fffapw fafsr 
to t§% $ tow to% rom Jr fmrlfarTT firor orrm t rr) 
ftw fr rc. rrrTjfar «i)m win % tow v ¥i Jr gffro ffro §ror 
riaf affa tot) ¥tto arrmmt sflfWr «nTOffa ^mr Jim 
faro «rrt tow nfam i 

e. nfa nnjfar tw fp)it % sra^w TOfnfcft t) toshs 

TOUT ¥T1^ t fft, fafffaTT TOT Wnff % 3Tff)ff TOTOlfTOff 

Tt totobt t Rmf *r TOtfarff Jr ^fa httJt ^ tottot tJut 
faraJr far ¥ *l< r faq ‘v % ftp* w^far atm ftIit Jr apffa to 
iw Timt to totoI Jr wrfW tosh tff, tT tot w?lff % *ni)ff 
et^flrr 5 i 

7 . w*[fTpr sfim Ftfw R ffar^ft htt?t Jr ijfa pi r, irfa 
fircft TOfarf) nfa FfH to ttt Fififf Jr mfcr rrfarr ipi to 
wr Jr hw $ Tifanfl t> to tott Jr nfa? ^rfl $ to «r? 
tot ¥¥fa»r Jr *rerln ?far rft, fmr)w Hotorfr Jr farfigT Hifro/ 
^HTfarSfam) Hit sfaurt Jr tot Jf nfaf TO*ff Jr aftrt Jr totot 
thw to wrur nfam i 

8. ramifair Ftfltr Jr aroaft if Tfa *t) Ruffarr, irfafro 
ErfaFffarFtr stt^to ^Tarwirr Jr tpf 8 pj*t)to Jr ftwr rfaffarm totott 
affa on? fro?) irwlro t HrJfartfatff Jr fan to stfaTTOiRTT 

nil fr'wH-rr tr&r, nfafartr vfaro ffafa arr^w, toti 
a^jffan Jr ^ Hnf^iftrfr vf *rrnr ufasHffar ffs 
vr ^fa^m ersRtR Jnr i 

9 . irfa fanf) HTrirorr, rqm Jr HnfarTfl,' KiTOln ^flnn 
uflrrl fnro >rfl to m^fanr Jlnr w)n Jr, farif rtito t^Jt arror 
^¥T % «rff*T sfaf Tf rjrr^ ?, ITT TO FPln Jr af^n Hnfwrfaiff 
¥> sri^ £fa 'rrvrfa fanf) 'Jffa Jr w ff anJ' |, tft ij$ qs 

¥) ¥T TOlft I I, 

10. irfa fWi ifTwpiT, farftro «TR#rir xnn Jrnr faro 
ffrcr faro iriftar Jr Tfr?n: Tftfam ttt toto httJt Jf ettott Tfnr 
|, Effa TTfareff nr) «wrtr 3rrJ fan snoT | ?rf ^ -q ¥> 

¥T TOif | i 

11 . frfatTO ITO TrtfTOT % ETWR if far^ farrff airfron 
H?r anm Jr, to tot towt J: TOTftJfftrftwf m fafair irrftnf ¥t 
ifr nft hi, n<f ^far rfr tost ?^far Jr w^rffr wTr, nf rr 
HSTUTfr Jr TOTO H5T TOWPTO falfTTO TO ^TOrr I 

12. TO % wffa wfa TOJ fafaf FTOT vf 5'fa TO 

nr<?fm affro sffar faro, nfwn irfar % ^tr ( Hnrfa^ftnff/ 
faftlH; VTfarff Hr) TO TTfaT HTI1PTOT nrTOTTT Jr arfa 5rfa¥ TOT if 
fE 5PPIT ^ ^4 ¥fa Hff rnffa Jr ^ to Jf «t)to HrJ*rr I 

[TfHHT TO "3501 4 /215/83-<J),TJHt. 2/TO- TO-'j] 

S.O, 1 i59.-—Whereas Messrs, The Ganganagar Sugar 
Mills Limited, Bholpur (RJ|909), (hereinafter referred to 
as the said establishment) have applied for exemption under 
sub-section (2A) of Section 17 of the Employees Provident 
Funds and Miscellaneous Provision, Act, 1952 (19 of i952) 
(hereinafter referred to as the said Act). 


And whereas, the Central Government is satisfied that 
the employees of the said establishment arc, without making 
anv separate contribution of payment of premium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of tne 
Ufc Insurance Scheme of the Life insurance Corporation 
of India in the nature of Life Insurance which are more 
favourable to such employees than the benefits admissible 
under the Employees Deposit Linked Insurance Scheme, 
1976 (hereinafter referred to as the said Scheme); 

Now, therefore, in exercise of the powers confericd by 
sub-section (2A) of Section 17 of the said Act and in 
continuation of the notification of the Government of 
India in the Ministry of Labour. S.O. 4716 dated the 
22-11-1983 and subject to the conditions specified in the 
Schedule annexed hereto the Central Government hereby 
exempts the said establishment from the operation of all 
the provisions of the said Scheme for a further period of 
three years with effect from 24-12-1986 upto and inclusive 
of the 23-12-1989. 

SCHEDULE 

1. The employer in refa’ion to the said establishment shall 
submit such returns to the Regional Provident Fund 
Commissioner Rajasthan and maintuin such accounts and 
provide such facilities for inspection as the Central Govern¬ 
ment may direct from time to time. 

2 . Jhc employer shall pay such inspection chaigcs as 
the Central Government may, from time to time, direct 
under clause (a) of sub-section (3A) of Section 17 of the 
said Act within 15 days from the close of every month, 

3. All expenses involovcd in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be 
borne by the employer. 

4. The employer shall display on the Notice Board of the 
establishments, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, ns and 
when amended alongwiln a translation of the salient 
features thereof, in the language of the majority of tho 
employees. 

5. Whereas an employee, who is already a member of 
the Employees’ Provident Fund or the Provident Fund of 
an establishment, tho employer shall immediately entrol hint 
os a member of the Group Insurance Scheme and pay 
necessary premium in respect of him to the Life Insurance 
Corporation of India. 

6 . The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available lo tho cm- 
pfoyees undc T the said Scheme are enhanced so that the 
benefits available under the Group Insurance 
Scheme are more favourable to the employees than the 
benefits admissible under the said Scheme. 

7. Notwithstanding anything contained in the Group Insu¬ 
rance Scheme, if on the death of an employee the amount 
payable under this scheme be less than the amount that 
would be payable had employee been covered under the 
said Scheme, the employer shall pay the difference to tho 
legal heir| nominee of the employee as compensation. 

,. R _. _N° amendment of the provisions of tho Group Insu- 
rance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner. Rajasthan and 
where any amendment is likely to affect adversely the interest 
of the employees, the Regional Provident Fund Commissioner 
shall before giving his approval, give a reasonable oppor¬ 
tunity to the employees to explain their point of view. 

9. Whereas, for any reason the employees of the said 
establishment do not remain covered under the Group 
Insurance Scheme of the Life Insurance Corporation of 
India ns already adopted bv the said establishment, or the 
benefits to the eSipfoyees under this Scheme are reduced in 
any manner, the exemption shall b c liable to be cancelled 
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10, Where, for any reason, the employer fails to pay the 
premium etc, within the due date, as fixeed by the Life 
Insurance Corporation of Tndia, and the policy is allowed to 
lapse, the exemption i* liable to be cancelled. 

11, Tn case of default, if any made by the employer in 
payment o? premium the responsibility for payment of assu¬ 
rance benefits to the nominees or the legal heirs of deceased 
members, who would have been covered under the said 
Scheme but fop grant of this exemption, shall be that of tire 
employer. 

12, Upon the death of the members covered under the 
Scheme the life Insurance Corporation of India shall ensure 
prompt payment of sum assured to the nominee or the 
I.ejrar heirs of the deceased member entitled for it and in 
any case within one month from the receipt of claim com¬ 
plete in all respects. 

[No. S-35014[215|83-P.F. II|SS 111 
gf fkwf, i6 srim, 1987 

pr.gT. ii6o-—w: tfwf tfftfpg go? qfcrTfgg 

fcrfiRir, gikrfkfrrg ftff&g, ■tejr, srrarf -400074 tfk ggtf 
prariif tct ftrsn—TUFtT g$RTT (gg.gg./8522) (ft* 
SfpJ Sfgt «ff FTlTTT UpRt pt rrtffg tff ?gif gfgg,g 

OTt wftt ir £) =1 wkrrgf gftfw firfer tfk rrtfftf gggrer 

®rffrftgg, 1952 ( 1952 pt ip) (grrtf 3W gfeftfw tf 

HTR % fhfe) "fit SlR 17 pt OTtriTT (l) % uvy (p) % 

tjwfftf St 6 !! r,tf [ftH XTindd (poT $ I 

R5 tfgr rragg tff TPT Sr w rmggr % ptfgTfkfr % fgg 

ftfg gg fgftr ftfgtff irgurarg tff pt sw srfWrw 

iff tfltT 6 4 yftrelfel' PtfRlff (PfigH tff PT if WT <T^f t Rrt 

uprf ’wttPotV tff fht-t'l *rr^r gfcg fgftr ?rrg gw gftrfrgg 

wkrfr gftrw ftrftr rtffg, 1952 (wtf grtf wff tff 
*tfnr nr*? pt 5nfn Mi gftmg gw rtfhr ft $) 

it gfktfag sntf ^ ftf# ^ *Pk ft pg g^f § eft ^ gft tff 

i-u hh 1 yTf if wft w pTfgrfgtff tff grow 

wg- pgfftg gw wftrfwg tff tnrr 17 tff gwnr gp % 

Uprf (p) 3TTT Mdvl “lf*tP'd PT WPl pgft jg tfk 

if gfftg wt % Xftfrr tfkk UOhTg pg% 5RT 3W Wiggr pf- 

<jw gtffg tf toft 3Wtft % tjfft ft ^ itstht grttff $1 

1. gw wmT % fttfftw fTitwr %w trptt % jttt toi- 

mw ftfg gg fgkr % gw gfttfftgg pi tnrr 17 tff 
ggtrm ( 3 ) % , i' r 7 (t) ^ gfkrflw fhrf«ur % gfknrf 

Trnr Tkrt wk fkfwg smr tV w<mptf sr^? w 

mrtf^ %■ is fw % rpTr 'pkir 1 

2 - T srtRf ^Trr^rff % gifET if gw trfbFwg ttfr gg% 
wufg i[Pw gw wfn % tiww w mtnr ^ w if TqTwr % 
hPiw kfa Rmf ^ wr^rg w fwff gw ^ff 

wi g 1 

2. ggfggf % grgg g ^3 trt'g wrnoT w T'Pnt trggrfr 

fgftr mm, 1952 ff wr f^TW g^tjfgf 1 

4. gw wrg if W5 iff ggfsw aft fTiggi % g^grg fggg'r 
ft gfw gpmfr | gg gg gmf gw gnt, fwtr grgTT 1 ggg 

WM * gf'UT fgfg fgggf if wf gf ggfgg, gNfg gfwg 
fgfu rngw w 'jg xrjgfir % *rffg gjf fwn un^rt g°rt gjf 
Mt Wvfmw it gw wmr % wrgiktff % f^g gr uFa^g ggpif 


iff if w tfgtTgr ^ tfiff gwf gijgFg Tg if ft, atffg gFwg 
fgfg wtjw, wunfkff w tm fggig srfjg grCg w gfw 
gggT 1 

5. gfr writ w tjj g g'r grfr gr t gfr itTgrif (Tit 

ggg gffffgTg 3ff trrTr 2(g) if fgFwg Prtt 4 TT gf ggfg 
ggif it gig , ggw ggpr * 1 

6 . prt rrgr gnfgrff gf wfgrfr gFwg fgftr (TrLtr) gr 
fwfr g^g nmr w if ggw |, vf gigt wmr 
if wr 4T ggniT gRT^ m FggfWT gif fgRC w ggfg 
ggru-rr gft xnfgkt % fggT fgdRTr gr ttt gfrR fgRj 
W if tfggf g?r gwfw grtrif gfr ggip if ggr trT gf 
wrw grkn 1 

7 . ^sfg gFgt;g fgFtr giT.w % im ggir %7ifg gwR^r 

im ^f*T -tfr gTwrr fft, gmr-gw rt fg.-r y.T fgfjff $ gggrr 

gfgcg fgfa ^ rwj % fgp Prgfwr wrtfr gfi w fgngr gftgr 1 

s. gfgw fgftr, ; rrgr tfr?' if fgF?? tfrgr, tfr gw grtff % 
tfff gtr gfttw fgftr n mr tf gFw tftfr uf t gfwg fgFtr ir 
ggrgfgtff tffT ggtfr gftftgr if tftfr tf fgg wfgrtff gfwg f-rftr 
gggg % ggwitff fffgr 1 

9. rgnff tft* wr if grg 3 gT{ tf gg gR tfstr gtiftf gfT 
^nr gwt: iRr rm ggi gg grff farg gq grg fgTtff ^ 
gggw wtfgr?gi ggrfg gftug Fgfj grqw tfr gfgprt grnr 
Ff w; fwff g^g tfrR tfgr qtffwg ir grrtff tff 5?wr tfgr-TftgT 
Tfrtf tfk 'Itf 'jg: tfcrr-girwr tf rig fggfrgr g?g grtgr 1 ■ 

10. tfetfir gtf WT-rgr tf tf<ir gcfnsrg ^gg-gg tf mg gm- 
gftfwr gritfrr gftf^g fgftr tftfi tfr grr gfr frgfi gi tff girrfg 
tf 0: gu tf w tftftg gftfsg fg[g grg,w tff irwg tff grgtff t 

gtffgg tf fgg gfgm fgftr w fgtflg g«f g^tff gTg if 31 
gtffrrP^tgT 1 

11. fgtfrfTr nig mg gftrw fgftf % kr wrg gnigrkg'f tf 
gwertff tff gnrpft mg tff 15 gTfw gp wrtft tfltf tff g?gf?:g 
tfg kg 1 gggrtff tff fggw if ggrir rtf tf ftfg ggrg gftf- 
ftgfgtfr if fgtfrigT g^grtfr k tfr gtfr trm ggwrtfr t(t'rr 
fgg trt gp 3 kt-t r-iriTr ggr.m'r ?frtfr 11 

12. wrtff tffi gTPR 5m ggg gw fgg gg fgkff tf 
gggn fgftr if ggr grfgtfr tfr fgfg gfgr 1 gfggfggt 

g'ttf tf grg gg STtfr tff gtgtfr tffg gmffg kw t?tf tf ggr 
fgggg if gggfgg tftf tff gfgTwr if wr gwgr 1 

13 . wr tf fgtfgf tf gggrr fgfg g pw gt wr-ff tfk 
ggg ggg gr ir gfr IF grg tfRfr gfur fgftr gr^gg tfr 
ggtf gfgfgftftff m ggrg gg gfatf ggrr tfr ggtrttfr ^rrr 1 

14 . -grtfr tfti gp gri-tgftT gfjrtig grr p'nrr gfr amg 
gfg fgtfrgg gm tff nw gg g^tfr ^fgfggg g>gr 1 

15. ggr fpg gg ggggf, fggr'T gr gfr rRc pggrtfr ir 
ggftrg wrg tfr frgfg tf fgg fgrg’r tfk g i tfgrr ptfgr 1 

16. fptfrg/ggr g# tff ggrftr % rj: gr^ tf g^r grf grip 
pggkr tff grrgp *mrr fgggg grtff pfgr 1 

17. tfrtf gstfp ptfgrff p't prfgtf tf'-pr fggtg % ggrg gg 
mg-gp grtff w gpgr $ 1 tf grg-^p pggifwf tfr gfgwrr 
if ggtfr gk ptfgrfttff tf gtjgfpwT gg tfk tf trtr vi gggg 
ftftfT grtfgr t 
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is. 4 ttt W ^ 5?4 for Ftfr sto tt 5 ? 4 t< ^ 

4 *3pr 33 53 4 ttft fort tott ffoptr 7 5rcflr 4r4 fofa t;X 

ffTVJ Ilf 315 rifor % 3Tt 60 % TO4ff $ T ff3 3T3TT SfTT 

r 7 4 375 i 

19- fff4 rrot 414 ftto fp3 fftfor *fnr tV st 

fir wrw it fr Wir it to 575 £ 5r fatft to 5353 4 ft 
qrT4 it tpru'f % fft rr *nft *et Pr’flTjT $Tt vriTT i 

20. Pr'frwr ufog Ptw Ft Tift % ft up, ir-'Fjt:, 53133, 
333 wt fartO to qrror 4 f f ijrfff qfr 37*311 

21. foorar xftt jqnft Tfi, tfolg 3fo3 f3i4 ^rrTjrer lit 
^ift PrrdVrt stfjt qrtrin Tr 333 tt %?Jk 3 tot 1/ 
Xrrtfii uffor f4f4 57333 fffjffor fX 1 

22. 353 Fl43 % 4T1 69 vt qrft 5T f«P3f otHhI OT 
Prfff % 33T3 3 T@4 IT qfX 331531 ^ 3fo3 ffffa fwff 4 
frMfcrt^yjenrrft qrt to <rr4 *ff* *33331 4 iff ott# 4r4 

Tiftmf 571 trsro it 4 ot 43R 57X31 fXt 
girqSn^WPW^BkNOTTO xrriTi n't fi fog FforflfEi otjot 
qSt $4 sFjnft 4 gfrfWff fwi 33t ft i 

23- wmi 57 3 fo«r fofti X foprf 4 fori to % flT tt 
ft ufir wm 4 qpfarrXt % wrt 5 ist ti it 334 to 
itoot it ttoiottw 3X4 tt ?ttit 4Xt tut fsrwlf 4 

to4i to 4t ot 4 TOt fofmr xflr qtfffrn 4r Trf4, fofforr 

xftx ottottV vvm <fr *to nffa ttPt it {t sft ^4 

w m STM 5Yft «t<f Tf 7jf 3 f57r5 571 JfTW ftTT, fit PT^tTH 
^tlfq^ 1 ^ ip7 4 5r ffitT WHTO % ¥7 »t Tlftl 571 5W 

T^TT l 

24- Wr-fur, TtPrst Wir % mrmr5 it 44Pri tn4t *ri r 
fVnir fwt ft w-tto fXrf nFjfr f-pq 5if4, Trfirff ti 
wrfiw f, Tf 5^HT I 

25. i*rrr5t it tfffaf WWht fjrttw’r ^ f^ 4ffr ffXtmr 

siTO vXtit 'flR to vt toPh it is far % tot ^ir 
PrttifrTr Stitt tut 57X51 ft 1155-555 5T f>^05 51351: 535 
wfijpm ft TOT 1 7 ft 35 U 1 TT ( 3 ) % Ui¥ (qr) f TO5J 
PtflTO 57T | 

26 . faftro iruFfii STftmft am *n5tf*n Prftr % f555f 

ft uf sfir 55t w *ft ftf 115153 iftm t. 35ft n«5 fr?rf ft 

qnHTppff f 5f5ct ft TOT if WtJTO Clf 151531 f ftf 5T 
W5l45T I 

27- ''mjPm 3TT5X' 151331 ft WZ 5T ftl 351 

35Wl| 1 

2 8- nff 333 5W333 f V r l3 15T531 54 ff54 31tft 
151531 TOt 5T 5ST5T3 ft 3T ^Tlf 5T3t f33>33T 5f355 
f5f5 if 3313 ft 5T 3f33 35 4 3J1151, 3lff 353 5f4f333 f 
TO53 for 5l4 53% 315f 4 WI53T ft ifts f 53t43 fot 
55t 5T3 3fo5 Plfo f 315 fflft ft S35T 4 575 3 ft I 

29- 353 Vpff 4 4 ffft 137 f 3^453 5T ^3 T^ ft Tit 
555ft | I 

[555T 15-35012/4/87-15.13,-2] 

l.f. 5^Tlf, 53T 5f55 


New Delhi, the 16th April, 1987 

S.O. 1160.—Whereas Messrs. Rashtriya Chemicals and 
Fertilizers Ltd. Adm. Building Chembnr, Bombay-400074 
and its factory at Thai Dist. (Raigad) (Maharashtra) 
(MH/8522) (hereinafter referred to os the said establishment) 
has applied for exemption under Clause (a) of Sub-Section (1) 
of section 17 of the Employees’ Provident Funds and Mis¬ 
cellaneous Provisions Act. 1952 (19 of 1952) (hereinafter 
referred to as the said Act); 

And whereas in the opinion of the Central Government 
the rules of the provident Fund of the said establishment 
with respect to the rates of contribution are not less favour¬ 
able to the employees therein than those specified in, Section 
6 of the said Act and the employees are also in enjoyment 
of other provident fund benefits which on the whole are not 
less favourable to the employees than, the benefits nrovided 
under the said Act or under the Employees’ Provident bunds 
Scheme 1952 (hereinafter referred to as the said Scheme) in 
relation to the employees in any other establishment of a 
similar Character ; 

Now, therefore, in exercise of the powers conferred by 
clause (a) of sub section (1) of section 17 of the said Act 
and subject to the condemn specified in the Schedule annex¬ 
ed hereto, the Central Government hereby exempts the said 
establishment from the operation of all th e provisions of 
the said Scheme 

SCHEDULE 

1. The employer in relation to the said establishment shall 

provide for such facilities for inspection and pay such ins¬ 
pection charges as the Central Government mav from time 
to time direct under clause (a) of sub-section (3) of section 
17 of the said Act within 15 days from the close of every^ 
month. ! ‘ * 

2. The rate of contribution payable under the- provident 

fund rules of the establishment shall at no time be lower 
than those pavnblo under the said Act in respect of the un¬ 
exempted establishment and the said Scheme framed there 
under, ' lr '3 , ]I 

3. In the matter of advances, the scheme of the exempted 
establishment shall not be less favourable than the Em¬ 
ployees Provident Fund Scheme, 1952. 

4. Anv amendment to the said scheme which is more 
beneficial to the employees than the existing rules of the 
establishment shall be made applicable to them automatically. 
No amendment of the rules of the provident Fund of the 
said establishment shall be made without the previous ap¬ 
proval of the Regional Provident Fund Commissioner and 
where any amendment is iikelv to affect adversely the interest 
of the employees of the said establishment, the Regional 
Provident Fund Commissioner shall, before given his ap¬ 
proval, give a reasonable opportunity to the employees to 
explain their point of view. 

J. All employees fas defined in section 2(f) of the said 
Act) who would have been eligible to become members of 
the Provident Fund had the establishment not been granted 
exemption shall be enrolled as members. 

6 . Where an employee who is already a member of the 
Employees’ Provident Fund (Statutory) or a provident fund 
of any other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him as 
a member of the fund and arrange to have the accumulations 
in the provident fund account of such employee with his 
previous employer transferred and credited to his account. 

7. The employer shall establish a Board of Trutees for 
the management of the provident Fund according to such 
directions as may be given by the Central Provident fund 
Commissioner or by the Central Government, as the case 
may be, from time to time. 

8 . The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the Employees 
r-evident Fund Organisation interalia for proper accounts of 
tne. receipts into and payments from the provident fund and 

the balances in their custody. 
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9. The Board of Trustees shall meet at least once In every 
three months and shall function in accordance with the 
guidelines that may be issued from time to time by the 
Central Government /Central Provident Fund Commissioner 
or an officer authorised by him. 

10. The account of the Provident Fund maintained by 
the Board of Truslees shall be subject to audit by a qualified 
independent Chartered Accountant annually. Where con¬ 
sidered necessary, the Central Provident Fund Commissioner 
shall have the right to have the accounts re-audited by any 
other qualified auditor and the expenses so incured shall be 
borne by the employer. 

11. A copy of the audited annual provident fund accounts 
together with the audited balance sheet of the establishment 
for each accounting year shall be submitted to the Regional 
Provident Fund Commissioner within six months after the 
close of the financial year. For this purpose the financial 
year of the provident fund shall be from the 1st of April 
to the 31st of March. 

12. The employer shall transfer to the Board of Tmstees 
the contributions payable to the Provident Fund by himself 
and the employees by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay demages to the Board of 
Trustees for any delay in payment of the contributions in 
the same manner as an unexempted establishment is liable 
under similar circumstances. 

13. The Board of Tmstees shall invest the monies in the 
fund as per directions that may be given by the Government 
from time to time. The securities shall be obtained in the 
name of the Board of Tmstees and shall bo kept in the 
custody of a Schedule Bank under the Credit Control of the 
Reserve Bank of India. 

14. Failure to make the investments as per directions of 
the Government shall make the Board of Trustees severally 
and jointly liable to surcharge as may be imposed bv the 
Central Provident Fund Commissioner or his representative. 

15. The Board of Tnmstees shall maintain a scrint-wisc 
register and ensure timely realisation of interest and red¬ 
emption precceds. 

16. The Board of Trustees shall maintain detailed accounts 
to show the contributions credited, withdrawal and interest 
in respect of each employee. 


23. If the Provident Fund rules of the establishment pro¬ 
vide for forfeiture of the employers’ contributions in cases 
where an employee ceases to be a member of the fund on 
the line® of para 69 of the said Scheme, the Board of 
Trustees shall maintain a separate account of the amounts 
so forfeited and may utilise the same for such purposes 
as may be determined with the prior approval of the Central 
Provident Fund Commissioner. 


24. Notwithstanding anything contained in the rules of 
the Provident Fund of the establishment, if the amount pay¬ 
able to any member upon bis ceasing to be an employee 
of th e establishment by way of employer and employees’ 
contribution plus interest thereon taken together with the 
amount, if any payable under the Gratuity or pension rules 
be loss than the amount that w-ould be payable as employer’s 
and employees’ contributions plus interest thereon, if he were 
a member of the Provident Fund under the said Scheme, 
the employer shall pay the difference to the member as com¬ 
pensation or special contribution. 


25. The employer shall bear all the expenses of the admi¬ 
nistration of the provident fund including the maintenance 
of accounts, submission of returns, transfer of accumulation." 

26. The employer shall display on notice 

establishment, a copy of the rules of the ' J 
by the appropriate authority and as and . 

to alongwith a translation of the sali^^^^ymts thereof in 
the language of the majority of the employees. 



27. The "appropriate Government” may lay down any 
further conditions for continued exemption of the establish¬ 
ment. 


28. The employee shall enhance the rate of provident fund 
contributions appropriately if the rate of provii.ent fund 
contribution for the class of establishments m which his 
establishment falls is enhanced under the said Act so that 
the benefits under the Provident Fund Scheme of the estab¬ 
lishment shall not become less favourable than the benefits 
provided under the said Act. 

29, The exemption is liable to be cancelled for violation 
of any of the above conditions. 

(No. S-35012/4/87-SS.TE 
A. K. BHATTARAI, Under Secy. 


tft fausfr, 20 srfa; 1987 


17. Th e Board shall issue an annual statement of account 
to every employee within eix months of the close of 
financial /accounting year. 

18. The Board may. instead of the annual statement of 
accounts, issue passbooks to every employee. These pass books 
shall remain in the custody of the employees and shall be 
brought uptodate by the Board on presentation by the em¬ 
ployees. 


itrT.m. 1161.— sfWrfiw fVtTT srfErfmFT, 1947 (1947 <PT 
14) HT7T 17% WTTP’T if, faTTpft 

TlfspTftor i&rft fa., 

^ atf 4tret % rrnra- if tfra'rfnn farm if sfiotfipF 
rtfsTm, jrc nmts ^ ’farc vt wtftra TTtfr & aft w wt 

rf 8-4-87 REtf fftrr *rr i 


19. The account of each employee shall be credited with 
interest calculated on the opening balance as on the 1st day 
of the accounting year at such rate as may be decided by 
the Board of Trustees but shall not be lower than the rate 
declared by the Central Government under para 60 of the 
said Scheme. 

20. If the Board of Trustees are imabl e to pay interest 
at the rate declared by the Central Government for the 
reason that the return on investment is less or for any 
other reason, then the deficiency shall be made good by the 
employer. 

21. The employer shall also make good any other loss 
that mav be caused to the Provident Fund due to theft, 
burglary, defalcation, mis-appropriation or any other reason. 


New Delhi, the 20th April, 1987 

SO 1161.—In pursuance of section 17 of .the Industrial 
lisputes Act, 1947 (14 of 1947), the Central Government 
ereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of Mis. 
fingareny Collieries Co. Ttd„ Bellampalli and their wormken, 
yhich was received by the Central Government on the oth 
tpril, 1987. 

EFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) AT 
HYDERABAD 

Industrial Dispute No. 7 of 1982 
BETWEEN 

The Workmen of Singareni Collieries 


22. The employer as well as the Board of Tmstees shall 
submit such returns to the Regional Provident Fund Com¬ 
missioner as the Central Government/Central Provident Fund 
Commissioner may prescribe from time to time. 


Company Limited, Bellampalli, 
Adilabad District, 

AND 
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The Management of Singareni Collieries 

Company Limited, Bellampalli, 

Adilabad District. 

APPEARANCES : 

Sri D. S. R. Varma, Advocate and Sri B. Ganga Ran, 
Chief Vice President, S. C. Workers Union, Bellam- 
pali for the workmen. 

Sarvasri K. Srinivasa Murthy, H. K. Saigal and Kuamri 
G. Sudha, Advocates for the Management. 

AWARD 

Tire Government of India, Ministry of Labour by its Order 
No. L-21011(10)/81-D.IV(B) dated 15-2-82 referred the follow¬ 
ing dispute under Sections 7A and 10(i)(d) of the industrial 
Disputes Act, 1947 between tne employes in relation to the 
Management of M/s. Singareni Collieries Company L'mited, 
Bellampalli and their workmen to this Tribunal for adjudi¬ 
cation : 

“Whether the management of M/s. Singareni Collie-ies 
Company Limited, Bellampalli Area is justified. 

(i) In not providing alternate employment to 16 Shot 
Firers of C & D Grade in Mahaveer Khani No. 2 
Incline (Statement-A) from 4th to 8th June 1980 
and to 31 Shot Firers of C & D Grade in 
Mahaveer Khani No. 1 Incline (Statement B) from 
6 th June to 8th June 1980 and in not paying 
wages for the aforesaid 7 

(ii) In not confirming 20 employees (Statement C) 
w.e.f. the date from which they were continuously 
acting in higher category for the purpose of in¬ 
crements as has been done in the case of these 
employees who were confirmed in pursuance of 
Memorandum of Settlement dated 28-9-1978 7 

If not, to what relief the workmen are entiled ?” This re¬ 
ference was registered as Industrial Dispute No. 7 of 1982 
and notices were issued to the parties. 

2. In the claims statement filed by the workmen of Singareni 
Collieries Workers Union, Bellampalli. it is mentioned that 
the Management of Singareni Collieries Company Limited 
signed a Memo of Settlement under Section 18(3) of the 
I.D. Act before the Assistant Commisioner of Labour (Cen¬ 
tral) on 10th August, 1978 wherein they agreed not to lay-off 
C&D Grade Shot firer if other workers go on strike and there 
will be offered alternative employment. During the month 
of June 1980 there was a strike of coal fillers in Mahaveer- 
khani 2 Incline from 4th to Sth June 1980 and 16 shot 
firers (Statement-A) were laid off in Mahaveerkhani 1 Incline 
f r om 6;h to 8th June, 1980 and 31 Shot-firers being laid off 
(Statement B); in the month of September 1980 there was a 
strike of Mining Staff including C&D Grade Shot Firer in 
Mahaveerkhani 1 Incline for one day i.e. 17-9-1980. Next 
day i.e. 20th September 1980 coal fillers went on strike and 
C&D Grade shot firer were not laid off and they were 
shown alternative work. In this case the Management imple¬ 
mented settlement correctly. But in the above two cases 
mentioned above the Management followed the same settle¬ 
ment. Moreover during the period of three years in the case 
of strike by other workers the shot firers were rot laid off 
but _ thev were shown alternative work. So the shot firer. 
Mining Sirdar and Overman totalling 20 workmen as men¬ 
tioned in Statement-C working in Bellampalli area at a great 
loss due to anomolies in fixing of their wages. The Manage¬ 
ment gave authorisation letters to the shot-firers. Mining 
Sirdars and Overmen that after passing their examination, 
the Management extracted work on the basis of their authori¬ 
sation letters but many persons were not confirmed even after 
three months as per the Company's Standing Order and 
their confirmation was delayed for one to two yea ns. Since 
they were confirmed from the date of authorisation they are 
put to greet suffering in drawing their annua! and special 
increments and other benefits. In all other Mines of the Com¬ 
pany the Management promoted the Mining Staff who acted 
for ore year or two years while giving them from the date of 
acting and their fixation of wages was done retrospectively as 
104 G of 1187—7 


per Settlement dt. 28th September 1978, but these twenty em¬ 
ployees who were Shot-firer, Mining Sirdars and Overman 
were not given benefit confirmed from the first date of their 
officiation in a particular grade. So they should also be given 
promotion from the date of actual officiating in particular 
grade in accordance with the terms of settlement and their 
wages should be fixed, by giving annual and additional incre¬ 
ments from the date when they were continuously acting in 
higher categories. 

3. The Management filed a counter on 7-12-1983. It is men¬ 
tioned the claim on behalf of the workmen for prov : ding 
alternative employment to 16 shot firers Grade C & D of 
Mahaveerkhani 2 Incline and 31 Shot-firers of Grade C&D 
of Mahaveerkhani 1 Incline related to illegal strikes staged 
by the workmen in the month of June 1980. In Mahaveer 
Khani 2 Incline a group of Overman. Mining Sirdar and Shot 
Firers who are supervisory staff in Mines struck work ille¬ 
gally for two days on 1-6-1980 and 2-6-1980 demanding can¬ 
cellation of transfer orders of one Chippa Narsaiah, Over 
man in another establishment of the Company, thus paralys¬ 
ing the production, in the Mine. When all the coal fillers who 
constitute primary productive work force of the mine re¬ 
sorted to illegal strike from. 4th to 8th June 1980 demandmg 
for regular bus service, the supervisory staff including shot- 
firer O^de C & n could not be provided alternative em¬ 
ployment. The details of the particulars in respect of shot 
firers Grade C & D for the above period are encolsed in 
Annexure A. 

4. Similarly in Mahaveer Khani 1. Incline shot firer and 
Mining Sirdars went on illegal strike from 1-6-1980 to 
2-6-1980 this lightening strike also was caused by the Mining 
Suervisory Staff demanding cancellation of transfer orders of 
Sri Chippa Narasaiah. Overman a"d when all the workmen 
went on illegal lightning strike the shot firer also joined them 
and struck work. 

5. In these two instances the strike were in contravention 
of Section 22 of the I.D. Act since coal mining industry is 
declared as public utility service. 

6 . It is admitted in accordance with the settlement dated 
10-8-1978 to which the Petitioner Union is also a party, the 
Management agreed not to lay off C&D Grade Shot Firers 
in Bellampalli area. It was agreed that they will be offered 
alternative employment. 

7. When the Shot firers themselves have gone on illegal 
strike at Mahaveer Khani 1 Incline between 1-6-1980 and 
8-6-1980 and shot firer of MVK 2 Incline struck work ille¬ 
gally on 1-6-1980 and 2-6-1980 due to which the Mines 
could no* be worked. The Mining Staff by resorting to these 
two strikes prima facie committed breach of the bipartite 
settlement dated 10-8-1978. Therefore the petitioners claim 
is not justified but as a gesture of good will the shot firer 
of MVK In Incline who requested conversion of stirkellay off 
period as leave due to them were also permitted to do so and 
the leave wanes were paid to them. There is no such anamoly 
in fixation of the wages of 20 employees as mentioned m 
the claims statement. As per the Settlement df. 28-9 1978 
para 11(d) it is said that “other categories of worker who are 
continuously acting without any interruption as Shot firers. 
Sirdars or Overman, as the case mav be, for even a year, will 
be eonfi'me-l reconiny their services from the date of such 
con ,: n>'o<is acting for the purpose o<* increments”. This h^s not 
applicability to the employees under reference as it refere to 
acting to these workers who were acting as shot firers. S'rdars 

rv-enrpnp ns 28-9-1978 but not those who were regu¬ 
larised already. The other request of th» workers are not 
tenable. Therefore the petition should be rejected. 

7. In this matter Sri B. Ganna Ram, Chief Vice President, 

S. C. Workers Union received notice on 8-4-1982 and re¬ 
quested time for filing claims statement and after repeated 
adionrp-pents from the time of registration of this case till 
31-10-1983 bv rvhich two times two Presiding Officers also 
were transferred. The claims statement "'as not filed by the 
workmen and ultimately thev filed claims statement on • 
31-10-1983. The Management took time from that time on¬ 
wards and when they were.given final notice Sri K. Srinivasa 
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perus the muster rolls of shot firers for that period were 
shown Ex, M-l. He stated that he did not accept that tho,se 
musters shown in Ex. Ml indicating “yes” against MVK I 
Incline wherein it was shown that the shot firers were on 
strike. According to him there will be attendance register in 
the respective Mines indicating the shot firers whether they 
attended the Mine or not. He denied that Exs. Ml and M2 
are copies of Attendance register referred by him for the 
respective mines. It is suggested to him that himself as well 
as his Union members including the short firers involved in 
Issue 1 violated Ex. W1 as such the alternative employee was 
not given and no wages were paid. 


vakalat on 14-3-1984 for the Management with a counter, 
and the matter is posted front that time onwards for enquiry. 

-- 8. Both sides took time and finally during the lime of my 
predecessor when they were not still ready it was given notice 
uad also posted finally. Then my predecessor was transferred 
and I took chatge as Presiding Officer. Thereafterwards the 
matter was further dragged on for some more time in view of 
the delay in the progress of the matter cm 28-3-1985, this 
Tribunal had occasion to tedminate the reference as the matter 
was being dragged on. Then M.P. No. 109/85 dt. 15-6-1985 
was filed and the matter was restored back to file and 
Sri D. S. R. Varma filed vakalat for the workmen.. Finally 
they dragged on the matter for some more tim e and when 
a notice was given to both to be ready for enquiry and on 
12-12-1985 in the presence of both parties W.W.l is examined 
and F:xs. W-l and Exs M-l and M-2 were marked, they took 
further time to lead further evidence and on 19-5-1986 the 
workers examined W.W2 and marked Exs. W2 to W15 and 
workmen evidence is closed. 

9. Thereafterwards the Management counsel represented 
by Miss G. Sudha took some more adjournments and from 
19-5-1986 to 16-6-1986 and 11-7-1986 and 6-8-J9S6, 22-9-1986 
and 21-10-1986 and 14-11-1986. At that Erne Sri Ganga 
Ram filed M. P. No. 453186 stating that the Management 
is prolonging the matter and not even evincing any inte est 
in the matter and therefore he wanted the matter to be 
closed. The Memo i s accepted by giving reasons a n d the 
evidence of the Management is treated as closed. Finally 
the workers counsel took time till .3-1-1987 and he argued 
the matter. For managements arguments if any, it is posted 
to 7-1-1987. 

10. On 7-1-1987 the Management filed Memo M.P. No. 

3/87 on 3-1-1987 at 11.30 a.m. in the office stating that in 
view of the Memo filed in I.D. No. 41/85 they are deferring 
all their matters including this matter was taken cognisance 
on 7-1-1987 and posted to 17-1-1987 and the Manage-re't 
filed another Memo M. P. No. 11/87 to the same effect. On 
oath the Memos whch were objected bv Sri O S. R. Varma. 
a common ordei is passed on the same day. The same ; s part 
cf the record. The said memos of the Management were 
rejected. Hence the Management arguments W'as treated as 
closed and reserved f or award. v 

11. W.W1 is the Chief Vice Pres’dcnt of the S. C. Wrokers 
Union. With reference to first issue it is his case that these 
16 short firers of C & D Grade in MVK 2 Incline as per 
Statement were not provided alternative employment and 
similarly for 31 shot firers of C & O Grade in MVK No. 1 
Incline. They too were not provided alternative employment as 
per Statemem-B. According to him the shot firers blast coal 
and the shot firer of both Inclines C&D Grade did not parti¬ 
cipate in the said strike from 4th to Rth June 1980. Accord¬ 
ing to hint if there are coal fillers and cutters only the shot 
firets could attend to their normal duties of blasting the 
Mine. When coal fillers and other workers are not working 
the shot firers should be given alternative jobs. Accordng to 
him the custom and practice of giving alternative employ¬ 
ment to Shot firers of C&D Grades when they were not able 
ft) work due to the reasons beyond their control was in 
vogue in Kothagudem and Yellandu Mines from inception. 
It is also - his case that as per Raghunath Reddy’s Award 
which came into force in. 1973 which recommended alternative 
employment and accepted. Final’y the witness deposed that 
as per Settlement dt. 10th August 1978 with him as Coal 
Viee President of the Union they agreed for such alternative 
employment for shot firers. He marked as Ex. Wl. It is h ; s 
case that contrary to the said practice for the first time the 
Management refused to provide alternative employment to 
shot firers and the same is unitrst. According to him with re¬ 
ference second issue in the reference the evidence is already 
marked in I.D. No. 5 of 1982 a id he admitted that the Cpal 
fillers who went ori strike from 4th to 8th June 1980 of 
these two Inclines belong to the Union. He denied that these 
short firers shown in the States A- and B' participated in the 
•trike of coal fillers during that period. He admitted that shot 
firers. is a statutory posts and shot firers a supervisory staff. 
He agreed that the Government declared Singareni Collie¬ 
ries Company Limited a Public Utility Service during 
that period. He said that he did not accept the 
statement Shown in Exs. M-l and M-2 which he 


12. W.W2 is Overman of Goleti I Incline since 1980. 
According to him after the reference is made th e Ministry 
of Labour by their letter dt. 17-3-1982 forwarded a statement 
containing A, B and C which were left by omission, to be 
read with part of the reference. So the same is part of the 
record. According to him he represented that the workers in 
‘C‘ except workmen in S. No. 9, 10 and one Gandam 
Mallesh who is shown at S. No. 14 as Vempathi Mallesh. 
It is his case that S. No. 14 and 17 are one and the 
same. So according to him in Schedule C of the reference 
he is renreseniating only 17 persons out of the twenty persons 
excluding those two persons. It is his case that the three 
categories of shot firers Mining and Overmen promotion 
will be given from the ddte of first authorisation and the 
Management also issued a circular on 20th September 1978 
stating that those who passed the shot firers test of Grade C 
examination should be placed in C Grade on the receipt of 
intimation, of success as per Ex. W2. He deposed that he is 
the Member o fthe Union and if the Management did not 
implement Ex. W2 circular in practice they used to correct 
it or rectify by issuing modifying orders. He mentioned that 
on Achappa Malliah was not given promotion from the 
date of receiving intimation in passing Grade C test but the 
same was rectified by issusing orders that he is eligible for 
'he said promotion from the date of intimation as per Exs. 
W-3 and W-4. He also quoted in the case of shot firers there 
>s such a promotion to the category from the date of autho¬ 
risation and be filed F.xs. \V5, W6 to prove the same. Simi¬ 
larly be cited the case of V. Pappaiah who was promoted 
from the date of authorisation of passing the test as per 
Exs. VV7 and W8. He also cited one P. Gowrishankar being 
promoted as shot firers Grade D from the date of autho¬ 
risation under Exs. \V9 and W10. He also cited the case 
of Sr? V. Johnson by filing Exs. W-ll and W-12. 

13. In the case of Godavari Khani workers also he 
mentioned that same procedure was followed and all the 58. 
workmen given promotion from the date of intimation of 
Grade C as per Ex. W-l3. So he filed a statement C show¬ 
ing 17 workmen shewing the dates of passing that shot 
firer test. Mining sirdar test and. Overmen test. Accord¬ 
ing to him each of them is entitled for promotion from the 
respective dates as shown thereunder instead for dates 
shown by the Management. The same is marked as Ex. 
W14: He cited the case of G. Rajaiah and also the case 
of Md. Ankus and Kalam Rajam to substantiate him view, 
point in this aspect. According to him all the 17 cases as 
ner chart Ex. W14 they wete deprived of promotion from 
the date of passing' or from the date of authorisation as 
indicated therein. In i.D. No. 5/82. for other workers of 
Mandamarri and Ramakrishnapur where they were such dis¬ 
crimination was shown by nOi giving promotion from the 
date of authorisation, the workers filed the dispute and 
got the relief. Therefore he wanted that similar reliefs should 
be given to them. He admitted that be filed all the parti¬ 
culars on behalf of the. remaining 16 persons as per the 
particulars filed by them to him. He admitted that be did not 
file Settlement dated 28-9-19/8 in the Tribunal He denied 
the suggestion that this case pei tains to those workers who 
were -acting as shot firer. Overman and Sirdas as on 

28-9-1978 but not those who were regularised already. Ac¬ 
cording to them they asked for promotion and seniority 
from the date of. authorisation and the settlement dated 
'’8-9-1978 refers to special increment. He admitted that «f 
'he time of issuance of Ex. \V2 these people were work¬ 
ing as officiating Mining Sirda : , but not confirmed as such' 
and therefore no rules _or Standing Orders for such that all 
the persons are on.' higher category should be given pro¬ 
motion from the date of authorisation the witness added 

that practice which is incremented as per Ex W-2 He 

admitted that Exs. Wll, W12, W9 and W10 the rest of 
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the documents are dated after 20-9-1978. He marked Settlement 
dated 28-9-1978 as Ex. W15. He denied the suggestion that 
the said standing Ex. W14 is completely wrong in the light 
of Ex. W15 and that the workers similarly situated in other 
Mines as shown under Ex. W7 to W13 have no comparison. 
He denied the suggestion that the principles laid down in 
I.D. No. 5182 did not apply to them. According to him the 
very fact that they are given authorisation would show 
that there is vacancy. 

14. Sri p.S.R. Varma for the workmen at the out set 
did not press the findings on Issue 1 though WWl as Union 
representative deposed on issue 1. According to him though 
the Management did not adduce evidence on this aspecUon 
Issue 1 he was not questioning the finding on it. The fiist 
issue is with reference to providing alternative employment 
to 16 shot filers of CAD Grade in Mahaveer Khani f in¬ 
cline as per Statement from the respective dates mention¬ 
ed therein. When the tvorkets counsel did not press for 
a finding having adduced evidence on it I hold that on the 
basis of the stand taken by the workmen counsel that the 
findings on Issue 1 are not pressed and therefore no find¬ 
ing is given. 

15. There remains only second issue i.e. regarding the con¬ 
firmation of 20 employees (Statement-C) with effect from 
the date from which they were continuously acting in higiict 
category for the purpose of increments as has been done in 
the case of those employees who were confirmed in pursuance 
of Memorandum of Settlement dated 28-9-1978 which is 
marked as Ex. W-15, WW-2 explained that in Statement C 
serial No. 14 and 17 are one and the same and it is said that 
the workmen are not representing S. No. 9 and 10. In other 
words in Schedule C WW2 admitted that they were represent¬ 
ing 17 workmen excluding 9 and 10 either S. No. 14 or 17 
as the case may he of the 20 employees. In other words 
the esae pertains to the confirmation of 17 employees with 
effect from which they were continuously acting as shown 
under Ex. W14. To support this the witness relied upon Exs. 
W3, VV4, W5, W6, W7, W8, W9, W10, Wll, and W12 of 
the Workers wherein their promotions were given from the 
date of receiving intimation of passing their respective grade 
tests. Though in or two cases they were promotted later and 
the same was rectified by subsequent orders giving effect from 
the date of passing the test. Infact he also field statement 
Ex. W13 to show that 58 workers including one Chandu- 
putla Malia Reddy and 57 others workers were given pro¬ 
motion from the date of intimation of passing Grade C test. 
So on the same analogy he filed a statement with reference to 
these 17 workmen mentioned in ‘C* Schedule under Ex. W14 
and asserted on information furnished by them he was filing 
that Ex. W14 statement and that they are entitled for pro¬ 
motion and seniority from the date of passing. According 
to him the promotion should be either from the date of. 
passing or from the date of first authorisation which is the 
usual practice. In the case of G. Rajaiah S. No. 1 he passed 
the Mining Sirdar Test on 1-5-1977 and he was authorised to 
act from 1-7-1977 but the Management case date of promo¬ 
tion as Mining Sirdar from 1-10-1978 but he should have 
been given promotion to the Mining Sirdar either on 1-5-1977 
which is the dike of passing or 1-7-1977 which is the date of 
first authorisation. He pointed out that in case of S. Nos. 2 
and 3 and 6 also their promotions were not given from the 
date of passing or from the date of first acting and they were 
given a different date of promotion as Overman. According 
to him all these 17 workers were deprived of promotion from 
the date of passing or from the date of authorising as indicated 
therein. He mentioned that in T.D. No. 5 of 1982 for other 
workers of Mandamaxri and Ramakrishnapur theie was similar 
discrimination by not giving promotion from the date of autho¬ 
risation, the workers filed the dispute and got the relief. 
The management suggested in the cross examination that 
I.D. No. 5 of 1982 the principle and facts laid down in 
I.D. No. 5 of 1982 do not apply to this ca e but they did 
not substantiate the same. Ex. W2 would show that as per 
para 64 of the National Coal Wage Agreement shot Firers 
having Mining Sirdar Certificate, Valid Gas Testing Certi¬ 
ficate and First Aid Certificate will also be placed in Grade-C 
but will be designated as Shot Firers only. It is further men¬ 
tioned that the practice obtaining in different Areas have 
been examined and it has been decided to place Short Firers 
who parsed Mining Sirdars Examination should be placed 
in Grade-C immediately on receipt of intimation of their 
success as per fire Joint Director of Mines (Safety) even 


their services are not received from the Mines Department. 
However past cases need not be reopened. Now Ex. W13 is 
a case where Shot Firer Grade D who passed the Mining 
Sirdar Examination as indicated by D.D.M.S. dated 30-1-1982 
are provisionally promoted as Shot Firers Grade C pend¬ 
ing the receipt of Mining Sirdars Certificate with effect from 
1-2-1982. So the Singareni Collieries Company Limited, 
Ramagundam Collieries by their office order dated 28-7-1982 
implemented in the case of Short firer Grade D who passed 
the Mining Sirdar examination provisionally as Short Firer 
Grade C with effect from 1-2-1982 i.e. from the date of 
passing the I,fining Sirdar Examination. So it is not a case 
where ;he Singareni Collieries can discriminate workers work¬ 
ing in different Mines from such promotional orders to- be 
given. It amounts to discrimination it is a Public Utility 
Service so in all these 17 cases the Management could not 
substantiate that the particulars given in the chart regard¬ 
ing the. date of passing and date of authorisation or date of 
promotion there were any mistakes in the chart given by the 
workmen. On the other hand the management after taking 
adjournments and also taking their own time did not adduce 
evidence for the reasons best known to themselves and they 
could not say how this matter is different from I.D. No. 5 
of 1982 for deciding their promotions and seniority with 
reference to the confirmation, It is admitted that these 17 
persons are working continuously acting in higher category 
even according to the management from the date of passing 
or from the date of first authorisation as the case may be. 
tnfact Ex. W15 Settlement dated 28-9-1978 would show 
under clause 11(d) with reference to the Mining Staff other 
categories of Workers who arc continuously acting without 
any interruption as Shot Firer, Mining Sirdars or Overmen, 
as the case may be for over a year will be confirmed recokn- 
ing their service from the date cl such continuous acting for 
the purpose of increment. So after the promotion is made 
the increments are being given as per Ex. W15. As per the 
evidence of WW2 it is not the dispute of the workmen that 
they are not given increment as per Ex. W13. Infact Ex. 
W15 is got filed by management in cross examination of 
WW2. Their main dispute is that they are not promoted 
from the date of first authorisation. This is the primary 
question, once this is decided properly Ex. W15 can be imple¬ 
mented for the purpose of increments. 


16. So if Ex. W15 is to fce correctly implemented as 
admitted by the Management. Wlmt is the date of promo¬ 
tion to be calculated for the purpose of increments in these 
cases of 17 workmen. For all these categories of Shot Firer, 
Mining Sirdars and Overmen shown in Ex. \Y2 which is 
otherwise known as Ahuja circular dated 20th September, 
1978 as per Para 6.4 of National Coal Agreement, the Shot 
Firer having Mining Sirdar Certificate etc., will be placed 
in the Grade C but they will be designated as Shot Firer 
only and as per the practice obtaining in different areas 
which was decided to place the Shot Firer who passed the 
Sirdar Examination in Grade C immediately on receipt of 
iniijnation of their success. In other words mere intimation 
of successes is enough for placing them in Grade C and 
Ex. W3 to WI2 and W13 die very many instance to show 
that this practice mentioned in Ex. W2 that they were be¬ 
ing promotion from the date of intimation of successes 
is followed as a uniform practice in Singareni Collieries. 
Infact Ex. W13 would show that in Godavari Khani the 
same practice is followed for 58 employees enmass and 
it is given from back date. Ex. W14 is a statement prepared 
by these workman for these 17 workers concerned in Issue 
2 of the reference that they should be given promotion 
from the date of authorisation and as they were acting 
continuously in higher category and oral evidence is un¬ 
disputed and unrebutied on this aspect. Infact in I.D. No. 
5 of 1982 also as referred by both parties similar relief 
was given by this Tribunal. So the contention of the manage¬ 
ment that Ex. W15 Clause 11 is only for the purpose of in¬ 
crements and not for promotion is not proper and the same 
cannot be applied to these workers in the light of Ex. \V2 
and tV3 to W13 and the adjudication award in I.D. No. 5 
of 1982. I therefore, hold that these 17 employees except 
S. Nos. 9, 10, 14 or 17 as the case may be of ‘C’ Schedule 
who are continuously acting in higher category for the pur¬ 
pose of increments should be confirmed from the date of first 
authorisation for the purpose of seniority and increments 
even though they are entitled for such benefits under EX. 
W2 for such reliefs from the date of intimation of success 
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of passing the respective tests Issue 2 is answered in favour 
of the workmen. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by him, correct¬ 
ed by me and given under m\ hand and the seal of this 
Tribunal, this the 17th day of February, 1987. 

INDUSTRIAL TRIBUNAL 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Workmen : for the Management : 

W.W.l B. Ganga Ram. NIL 

W.W. 2 G. Rajaiah 

Documents marked for the Workmen : 

Ex. W1 True Copy of tr,c Memorandum of Settlement 
under Section 12(3) of the I. D. Act, 1947 between 
the Management of Singareni Collieries Company 
Limited, Bellampalli Area and the workmen rep e- 
sented by Singareni Collieries Workers Union, 
Bellampalli arrived on 10th August. 1978. 

Ex. W2 Photostat copy of the Order dt. 20-9-78 with 
regard to allotment or Grade ‘E’ to Shot Friers 
who passed Sirdar’s Examination issued by the 
General Manager S.C. Co. Ltd., Kothagudam 
Collieries. 

Ex. W-3 Photostat copy of the proforma of promotion 
with regard to shot firers. 

Ex. W-4 photostat copy of the Office Order dt. 16-18/3/79 
issued to Biyyala Mallaiah by the Additional Gene¬ 
ral Manager BPA Bellampalli, Adilabad Dist. (A.P.) 

Ex. W-5 Photostat copy of the Form of Appointment of 
competent persons under Coal Mines Regulations 
1957 dt. 1-3-81 issued to Matte Balaraj by the 
Colliery Manager, K.K.5A Incline. 

Ex. W6 Photostat copy oi the Promotion order dt. 

9| 11-5-198T issued to Matte Balaraj by the Addi¬ 
tional General Manager, Mandamarri and Rama- 
krishnapur Area, S.C. Co. Ltd., P.O. Kalyanikhani, 

Ex. W7 Photostat copy oi the Sirdar’s Certificate dt. 
20-9-82 issued to Vulipi Reddy Papaiah by the 
Chairman of the Board of Mining Examination. 

Ex. W8 Photostat copy of the promotion order dt. 
7)10-6-1982 issued to Valipireddy Papaiah by the 
Additional General Manager, Mandamarri and 
Ramakrishnapur Area S.C.Co. Ltd., P.O. Kalyani- ■ 
khani. 

Ex. W-9 Photostat copy of the Form of appointment of 
competent persons under coal mines regulations 
1957 issued to P. Gouri Shankar by the Manager. 

Ex W10 Photostat copy of the promotion order dt. 
6-5-79 issued ,P. Gonrishankar by the Additional 
G.M.MM & RKP, S.C.Co. Ltd., Kalyanikhani. 

Ex. Wll Photostat copy cl the Form of Appointment 
Competent persons under Coal Mines Regulations 
1957 dt. Nil, issued to V. Johnson by the Colliery 

Manager. 

Ex. W12 Photostat copy or the promotion order dt. 
5/6-5-1979 issued to V. Jhonson by the Additional 
G.M.M.M. & R.K.P. S.C. Co. Ltd, Kalyanikhani 

Ex. W13 Photostat copy of the promotion orders dt. 
28-7-82 issued to Sarvasri Chandugupta Malls 
Reddy and 57 others by the Executive Director, 
S.C. Co. Ltd., Ramagundam Collieries, Godavari- 

khani. 


Ex. \V14 Copy of the Service particulars and anamolies 
of the concerned workmen in this dispute. 

Ex, W15 True copy of the Settlement arrived at under 
Section 12(3) of the I.D. Act, 1947 on 28-9-78 
at Kothagudem in the Industrial Dispute between 
the Management of Singareni Collieries Company 
Limited and their workmen represented by (1) Sin¬ 
gareni Collieries Workers Union and (2) Tandur 
Coal Mines Labour Union, over a charter of 
demands. 

Documents marked for the Management 

Ex. Mil Muster particulars of Mining Sirdars and 
S.F.C. D. from 1-6-80 to 9-6-80. 

Ex. Letter dt. 21-7-81 addressed to iP.O., B.P.A. by the 
Colliery Manager, M.V.K. 2 Incline with regard to 
Muster particulars of Overmen, Mining Sirdars, 
Shot firers from 1-6-8C to 9-6-80. 

Dt. 25-2-87. 

J. Venugopala Rao, Industrial Tribunal 
[No. L-21011/10/81-D.IV (B)] 

^r. wr. ns.:.-—sfliflPn? mrs Rfafsrw, 1947 
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S.O. 1162.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centra! Government Indus¬ 
trial Tribunal, No. 2, Dhanbad in respect of a complaint 
under section 33A of the said Act filed by Sri Dukhay 
Mahto, Watchman against th e management of Central Mines 
Planning and Design Institute Ltd., Ranchi which was receiv¬ 
ed by the Central Government on the 8-4-87. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Complaint No. 2 of 1984 

(Arising out of Ref. No. 8 of 1983) 

In the matter of an application under Section 33A of the 
I.D. Act, 1947 

PARTIES: 

Shri Dukhan Mahato, Watchman, CEMPDIL, Drilling 
Camp., Tandwa, C/o General Secretary, National 
Coal Workers Association, Gondwana Place, Kanke 
Road, Ranchi-834008. ...Complainant. 

Vrs 

1. Employers in relation to the management of Central 

Mines Planning and Design Institute Ltd. 
(CEMPDIL), Gondwana Place, Kanke Road, Ranchi- 
834008 through its Chairman/Managing Director. 

2. Regional Director, R.I. 3, Central Mine Planning and 

Design Institute Ltd., Darbhanga House, Ranchi- 
834001. ...Opp. Parties. 

APPEARANCES : 

On behalf of the complainant: Shri B. Joshi, Advocate. 

On behalf of the Opp. Parties: Shri R. S. Murthy, 
Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 31st March, 1987 
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fiction amounting to even dismissal from service of CEMFDIL 
should not be taken against him. The complainant specifically 
denied the allegation and submitted his explanation on 


This is an application under Section 33A of the I.D. Act, 
1947 filed by the complainant Shri Dukhan Mahato of 
CEMPDIL, Drilling Camp against M/s. CEMPDIL, Gond- 
wana Place, Kankc Road, Ranchi and another. 

The case of the complainant is that during the pendency 
of Ref. No. 8/83 pending before this Tribunal, the Opp. 
Parties in contravention of Section 33(1) and 33(2)(b) of the 
I.D. Act dismissed the complainant from service for alleged 
misconduct arbitrarily and without any authority and juris¬ 
diction in terms of Office Order dated 20-2-84 thereby filter¬ 
ing to the prejudice and detriment of the complainant the 
conditions of service and legal rights available to him im¬ 
mediately before the commencement of the proceedings. The 
complainant is a workman concerned in, the Industrial Dis¬ 
pute specified at Item xii, xiii and xiv of Ref. No. 8/83 
which are as follows :— 

Item No. xii 

“Whether the demand of the workmen of CEMPDIL, 
Ranchi for twice the normal wages as overtime to 
work on the weekly rest day or the establishment 
is justified '? If so, to what relief and from what 
date the workmen are entitled ?’’ 

Item No. xiii 

“Whether the demand of the workmen of Drilling Camp 
in CMPDIL, Ranchi foj the payment or Camp 
Allowance is justified ? If so, to what relief and 
from what date of the workmen are entitled.'"’ 

Item No. xiv 

“Whether the management of CMPDIL, Ranchi were 
justified to curtail the 18 number of traditionally 
available Festival/National Holidays ? If not, to 
what relief the employees! are entitled?” 

The Opp. Party dal not seek permission of the Tribunal as 
required under Section 33(l)(b) of the I.D. Act before dis¬ 
missing him for the alleged misconduct. The Opp. Parties 
also did not comply with the provisions of proviso of Section 
33<2)(b) of the LD. Act. The complainant discharged his 
normal duties upto 22 2-84 and it was on that day wnen the 
dismissal order terminating his services with retrospective effect 
from 20-2-84 was delivered to h.tn. The said dismissal is 
invalid in law and it cannot be said that the said dismissal 
has terminated the relationship of employer and employee 
between the parties. The complainant on that account alone 
is entitled to be reinstated with continuity of service and 
back wages. 

The complainant was appointed as General Mazdoor Cat. 

I by the Chief of Geology and Drilling viue order dated 
20-12-1976 and was posted at KiscMa Drilling Came and be 
continued to be employed on duties and responsibilities of 
a watchman. He was designated as Watchman in terms of 
Order dated 20-12-78. In the night between 31-8-79/1-9-79 
the complainant was on duty at a dark and desolate place. 
The sky was overcast with thick clouds. The complainant 
noticed some movement and as caution he shouted “Thief” 
“Thief”, but even after repeated shouts it went unheeded. 
The complainant apprehended the approaching shadows as 
thieves and hit with his lathi. The lathi hit th e man in 
front who happened to be Shri R. K. Makhijani, Senior Geo¬ 
logist. The complainant realised it only when the ether person 
Shri L. S. Kalisi accompanying him called oul. The complain¬ 
ant realised his mistake and begged for pardon. If ! he official 
had cared to respond to the shouts of the complainant, the 
occurrence could have been averted. Shri Makhiiani threatened 
the complainant to dismiss him with immediate effect. 

Shri Makhijani instituted a Police case on 1-9-79 agamst 
the complainant in respect of the said assault. The Police 
after necessary enquiry submitted final report as the Police 
found the allegation, to be unfounded and baseless. Shri Makhi- 
jani on return from the Police station after filling the FIR 
issued ehargesheet on 1-9-79 against the complainant and also 
suspended him with effect from the same date. The com¬ 
plainant was asked to show cause as to why the disciplinary 


7-9-79 stating that no charge was liable to be framed against 
him as he did not commit any misconduct. Shri Makhijani 
directed the complainant to appear before him alone for 
personal hearing vide letter dated 11-9-79 to which the 
complainant submitted his reply as the said direction was 
unlawful. After suspension, ehargesheet and institution of 
Police case the Opp. Party No. 2 namely Regional Director 
Ul-3 CEMPDIL, Ranchi caused a preliminary enquiry. Con¬ 
sequent upon the said preliminary enquiry Shri Makhijani 
was transferred to Ranchi and the complainant was trans¬ 
ferred to Ranchi and the complainant was trans¬ 
ferred to Kuju Drilling Camp after revoking his suspension 
order. Opp. Party No. 2 appointed Shri B. Tripathi, Dy. 
Chief of Geology and Drilling to hold an enquiry into the 
charges against the complainant. Opp. Party No. 2 was nei¬ 
ther appointing authority nor the disciplinary authority of 
the complainant. The ehargesheet was issued out of malice 
in terms of standing orders of NCDC which was a total 
nullity. The said standing orders was not applicable to the 
complainant. Shri B. P. Singh, Sr. Personnel Officer, Central 
Coalfields Ltd. was appointed the management’s represen¬ 
tative in the said enquiry. He was a legally trained persons 
Shri B. P. Singh was replaced by Shri Pandit Choudhury, 
Senior Personnel Officer and he was also replaced by Shri 
B. N. Akhouri, Dy. Personnel Manager. Finally Shri B. N. 
Akhouri was also replaced by Shri B. P. Verma, Dy. Chief 
Mining Eng'neer. The complainant sought permission to be 
represented by a Lawyer in, the enquiry in view of the intri¬ 
cate point of law involved. From the very outset Shri S'. K. 
Verma, the enquiry officer adopted a hostile attitude towards 
the complainant casting the onus of proof of innocence on 
the complainant. He refused to record the relevant objection 
raised on behalf of the complainant. The papers submitted 
by the management were admitted in the evidence and valid 
and relevant objections raised by the complainant were re¬ 
fused to be recorded by the enquiry officer. The enquiry 
officer rigorously cross-examined the defence witness. The 
complainant participated in the enquiry under protest as the 
enquiry officer had ruled out all the objections raised by the 
complainant. The enquiry officer assumed the role of judge 
and prosecutor. Before the commencement of each enquiry 
sitting the enquiry officer conducted dose door sessions with 
the management’s representative and prosecution witnesses 
and the senior Geologist. He failed to conduct a fair and 
reasonable enquiry. The medical certificates produced by the 
management were delibrate fabrication. The evidence tendered 
by the management’s witnesses were inconsistent, contradictory 
and. unreliable, he management failed to prove that the 
complainant was sleeping on duty and that the complainant 
had committed misconduct of assault on Shri Makhijani. The 
finding of the enquiry officer are perverse. Even assuming that 
the allegation of misconduct against the complainant had been 
established the extreme penalty of dismissal from service is 
not called for and is quite disproportionate. The maximum 
penalty that can be imposed' is witholding of 2 increments. 
No Officer below the rank of Chairman/Managing Director 
can exercise disciplinary authority on workmen governed 
under the Standing Orders. The Senior Geologist nor the 
Regional Director RI-3 can legally exercise powers of dis¬ 
ciplinary authority in respect of the complainant. Under the 
circumstances the complainant is entitled to be reinstated-with 
back wages and continuity of service after setting aside the 
order of dismissal. 


The case of the Opp. Party is that complaint is not main¬ 
tainable. The Tribunal has no jurisdiction to entertain the 
complaint. The complainant is not a workman concerned in 
Ref. No. 8 of 1983 and on this ground also the complaint is 
not maintainable. The comnlainant was dismissed from 
service vide Office order dated 20-2-84. There was no contra¬ 
vention of Section 33(1) or 33<i2)(b> of the I.D. Act. The 
contention of the complainant that Section 33(1) of the I.D. 
Act is attracted in his case is frivolous. In terms of the 
condition of service of the complamant he was liable to dis¬ 
missed for misconduct. The complainant is not a workman 
concerned in the industrial dispute specified at Item No. 
XTT. XHT and XIV or any other item of Reference No. 8 
of 1983. The complainant was employed.at the relevant time 
in a drilling camp of CEMPDIL at Tandwa in the district 
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oi Ha/aribagh. I he CEMPDiL had its head office at Ranchi 
and it has drilling camps and other esiauiismnem at different 


places m the country, me industrial dispute m Ref. No. 8/83 
relates to a dispute between the employers of CEMPDiL, 
Gondwana place at Ranchi and their workmen, it has nothing 
to do with the employees in the other establishment or 
CEMPDIL. The complainant was all along employed in a 
drilling camp under the Regional Institute No. Ill located iai 
away from Gondwana place. The complainant is theieiore 
not a workman concerned is Ref. No. S/83 pending beiore 
this Tribunal. Item No. 12 relates to the employees of 
CEMPDiL at Uondwana place at Ranchi and not to any 
employee in any drilling camp. No demand had been made 
by the sponsoring union when the dispute was raised before 
the conciliation officer that any such benefit as envisaged in 
the item should be extended to the employees of ihe drilling 
camps of CEMPDIL and at any rate no reference was made 
in respect of Tandwa drilling camp. Item No. Kill makes no 
reference to watchman and it makes reference to workmen of 
drilling camp in CEMPDIL, Ranchi and not any other place. 
There is no drilling camp at Ranchi and as such the com¬ 
plainant is not covered under Ite m No. XIII. Item No, XIV 
makes reference to the employees of CEMPDIL at Ranchi 
and not to any employee in any other establishment. The 
complainant had never enjoyed 18 Festivals/National Holi¬ 
days and as such there was n,o question of curtailing the 
same. The complainant enjoyed only 7 festival/National holi¬ 
days per year and this number was increased to 8 per year 
under NCWA-III, and as such the complainant is not con¬ 
cerned under item No. XIV also. Section 331(b) or Section 
33(2)(b) of the I. D. Act is not attracted in the case as the 
complainant is not a workman, concerned in Reference No. 
8/83. 


The nucleus for CEMPDIL which was established in 19/4 
alter the Nationalisation of the coal Mines and the tormation 
of the Coal Mines Authority Ltd. in, 1973 as one of its 
wings constituted the employees drawn from the erstwhile 
NCDC Ltd. which is now CCL. The said CCL and the 
CEMPDIL are subsidiaries of Coal India Ltd. which was 
constituted as holding company with effect from 1-11-75 re¬ 
placing the erstwhile Coal Mines Authority Ltd. The question 
cf framing standing orders for the entire coal industry includ¬ 
ing the CEMPDIL was under the consideration of the JBCCl 
for the Coal industry since 1976, The Bipartite committee is a 
collective bargaining Forum of Coal Industry at National 
level. It had constituted a subcommittee for preparing a draft 
of standing orders which was done but the matter remained 
pending before the JBCCl. Even now NCWA-III finalised 
by JBCCl lay down that any standing orders would be framed 
by the JBCCl for the entire Coal industry. Considering the 
situation and as an interim arrangement the board of directors 
of CEMPDIL decided that the Standing Orders as applicable 
to the NCDC would also be applicable to employees of 
CEMPDIL. The Model Standing Orders as applicable to the 
Coal Alines of erstwhile NCDC Ltd. are more or less identical 
to the Mode! Standing Orders for the establishment in coal 
mines forming part of Industrial employees (SO) Act. Thus 
the action taken by the management in the present case is 
perfectly legal and valid. 

The complainant was deployed/deputed for duty as Watch¬ 
man at the site of supply Pump No. 2 at Papin which is at 
some distance from CEMPDIL diming camp Kedla. A water 
Supply pump intended for pumping water from Tapin to the 
drilling site was installed and for its protection, a watchman 
was posted on duty-in three eight hours shift round the clock. 
On 31-8-79 the complainant was scheduled for duty from J2 
noon mid njght till 8 A.M. on the following morning. The 
Kedla drilling camp as well as site of the supply pump No. 2 
at Tapin were under the charges of Shri R.K. Makhijani, Sr. 
Geolopist. As the head of the drilling camp Shri Makhijani 
was required to do surprise check even at night regarding 
his workers being on duty. Even earlier the complainant was 
found to be irregular and unpunctual and was ' issued with 
memos for negligence of his duties and sleeping during the 
duty hours. At 3 A.M. on. 1-9-79 Shri Makhijani accompanied 
by Shri L.S. Kalsi went for a check on the watchman on duty 
at the site of -supply Pump No. XI of Tapin. At that time the 
complainant Dukhan Mahato was scheduled on duty. The 
Complainant was found sleeping on a cot inside, the tent 
near the supply pump by Shri Makhijani and Shri Kalsi. A 


lantern was burning at the entrance of the tent. Shri Makiii- 
j»uii dull iwe-iii oatiicd tUc tent aim ooacrveu uie- ioiu- 
piamant for sometime ana called out his name. Alter a vvn.le 
uie complinant wotse up ana tie was askeu by the l officers 
as to why nu was steeping on duty, i Hereupon die complainant 
neeaiiic iurious ana attacked 8im rviuKiiiiani witn-taini as 
a result oi which Shri Makhijani received injuries on his 
beau and his hands. The complainant deliberately and vvitu, 
malicious intention had assauueu Shri Makhijani. The com¬ 
plainant did not beg pardon, on realising ms mistake. Tile 
compiamant was chargesheeted for die alleged- occurrence and 
complainant submitted his explanation to it. Shri Makhijani 
had also reported the matter to the Police on 1-9 -79. a 
criminal case filed before the police had nothing to do 
with uie domestic enquiry as the scope and puipose of 
criminal trial are entirely different from the domestic 

enquiry. There was no preliminary enquiry held prior to the 
issuance of the chargesneet against the concerned workman. 
The Opp. Party No. 2 has applied his mind when he order¬ 
ed for holding a domestic enquiry by appointing Shri B. 
Tripaihi as the enquiry officer. Shri Makhijani, Sr. Geologist as 
the head of the Drilling Camp was • in the position of the 
Manager and also the Agent of the owner and as such lie was 
a competent authority for the proper enforcement of the 
Standing Orders. Vide Section 2(h) of the Mines Act the 
Manager is the appointing authority for all persons em¬ 
ployed in the Mines. The Regional Director, Regional Insti¬ 
tute No. Ill had also ratified the chargesheet issued by Shri 
Makhijani. The Regional Director has been delegated the 
disciplinary powers in respect of the workers like the com¬ 
plainant working under their administrative control. There 
was no malaiide on the part of the management or the 
enquiry officer against the complainant. Ample evidence 
was produced in the enquiry to prove the misconduct by 
the complainant for which he was dismissed. Tlig Com¬ 
plainant and his co-worker fully participated in the enquiry 
and the management’s witnesses were examined in their 
presence and they had also cross-examined the manage¬ 
ment’s witnesses. The complainant examined two witnesses 
in his defence before the Enquiry Officer. The complainant 
himself admitted in his explanation to the chargesheet that 
he had assaulted Shri Makhijani. The medical certificate 
only supports th e facts that Shri Makhijani had received 
the injuries which was inflicted by the complainant. The 
medical certificate shows the details of the injury received 
by Shri Makhijani and it is a genuine documents.' The 
finding of the enquiry officer are fully supported by the 
evidence/produced before him. There is no infirmity what¬ 
soever in the finding of the enquiry officer. The gravity of 
the misconduct proved against the compla'nant was so 
serious that there is every justification for passing the order 
of his dismissal from service. Sr. Geologist Shri Makhi¬ 
jani, Regional Director, RI-III, Director (T) and the Chair¬ 
man/Managing Director were all competent to dismiss the 
complainant from service. The dismissal of the complainant 
was approved by the Regional Director, RI-III, Director <T) 
and the Chairman-cum-Managing Director also. The 
action taken by the management in terminating the services 
of the complainant is fully justified and there is no justi¬ 
fication whatsoever for interfering with the same. 

The points for consideration in this case are (1) -whether 
the dismissal of the complainant has been made contrary 
to the provision of Section 33 of the l.D. Act and (2) 
whether the dismissal of the complainant is justified on its 
merit. 

Before giving any relief to the complainant under Sec¬ 
tion 33A of the l.D. Act it has to be first seen that ffie e 
has been a contravention of the provision of Section 33 of 
the l.D. Act as the contravention of the provision of Sec¬ 
tion 33 of the ID. Act is the foundation for the exercise 
of the powers to adjudicate upon the dispute. It has been 
submitted on behalf of the complainant 'hat h-'s dismissal 
has been made contrary to the provision of the Sccfon 
33 .A of the l.D. Act as the Onp. Parties m contravention 
of Section 33(1) and 33(2)fh) of the I D, Act dismissed the 
-complainant from service for the alleged misconduct vide 
office order dated 20-2-84. It is further, submitted that 
the complainant is a workman concerned in the mdmtrwl 
dispute in, respect of Item No. xli. xui, and xsv of Rex. 
No. S/83 which is pending in this Tribunal. -Section 33(2; 
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(b) provides that during the pendency of any industrial 
dispute pending before the Tribunal no workman for any 
misconduct not connected with the dispute can be dismis¬ 
sed unless he has been paid wages for one month and an, 
application has been made by the employer to the autho¬ 
rity before which the proceeding is pending for approval 
of the action taken by the employer. Admittedly Ref. 
No. 8/83 is pending disposal in this Tribunal since 28-1-83 
and during the pendency of the said industrial dispute the 
complainant was dismissed from service on the charge 
of misconduct with effect from 20-2-84 It is the admit¬ 
ted case of the parties that no approval for the dismissal 
of the complainant was taken by the employer as con¬ 
templated under Section 33(2)(b) of the I.D. Act. Thus, 
it appears that the complainant was dismissed from service 
on the charge of misconduct after holding an enquiry 
without the approval of this Tribunal when admittedly Re¬ 
ference No. 8/83 was pending for disposal. 

It has been submitted on behalf of the Opp. Party that 
the complainant is not a workman concerned in the indus¬ 
trial dispute raised in Ref. No. 8/83. The complainant 
has stated in para-2 of his complainant petition that he is 
a -workman concerned in respect of Item No. xii, xiii and 
xiv-of Ref. No. 8/83. Item No. xii of Reference No. 8/83 
relates to the demand of the workmen as to whether the 
~ workmen of CEMPDIL, Ranchi for twice the norma! 
wages as overtime to work on the weekly rest day of the 
establishment is justified. Item No. xiv is in relation to the 
matter whether the management of CEMPDIL, Ranchi 
were justified to curtail 18 traditionally available festival or 
National holidays. I will deal with these two items together 
as they are interconnected. According to the Opp. Party 
these two demands refer to the establishment of 
CEMPDIL, Ranchi and not in the other establishment of 
CEMPDIL Ranchi situated at other place. The com¬ 
plainant had never worked in CEMPDIL Ranchi and he bad 
always worked in the Drilling camp established outside, 
Ranchi. On the basis of this fact it is submitted that Item 
No. XII and Item No.XIV of the schedule of the order 
of reference No. 8/83 is*not in connection with the com¬ 
plainant who is a workman of establishment oiher than 
■ CEMPDIL, Ranchi. In support of the case, the Opp. 

' Party has examined M'VV-3 Shri B. N. Akhauri, Personnel 
Manager, CEMPDIL at Ranchi, Head Office. He has stated 
that the complainant Dukhan Mahato had never worked 
in CEMPDIL, Ranchi. He has stated that CEMPDIL had 
drilling camps throughout India and there is no drilling 
camp at Ranchi. He further states that the workers in. 

-the drilling camp working on weekly rest days get double 

the wages but the workers at the headquarters at Ranchi 

do not get double the wages for working on the weekly 

rest days. His evidence further shows that there are 18 
paid holidays in CEMPDIL at Ranchi and that in 
CEMPDIL drilling camp the workmen (including the com¬ 
plainant) are getting 8 paid holidays and formerly they 
were getting only 7 paid holidays. On the basis of the 
said evidence it is submitted that the demand in item No. 
XII that the workmen of CEMPDIL, Ranchi for twice the 
norma! wages as Overtime to work on the weekly test days 
of the establishment ig a demand which in confined to the 
establishment of CEMPDIL Ranchi. Admittedly the work¬ 
men at the drilling Camp working on, weekly rest davs get 
double the wages. It appears therefore that Item No. XII >s 
a demand of the workmen of CEMPDIL, Ranchi for twice 
the normal wages as overtime to work on the weekly rest 
davs of the establishment and it cannot be the demand in 
respect of .the'workmen working in the drilling camns as 
the workers in the drilling camp working on weekly rest 
days are already getting double the wages as overtime. 

The demand regarding the justification to curtail 18 
number of traditional available festival/Nationai holidays in 
item No. XIV also appears to be a demand in respect of 
the workmen of the establishment of CEMPDIL, at Ranchi 
This demand eannot be in respect of the complainant and 
other working in drilling camp as they are getting only 8 
paid holidays and that the management was not curtailing 
the 8 days paid holidays of the workmen of the drilling' 
camp. The complainant and others working in the drill'ng 
camp are covered- under the Mines Act. Wage Board Recom¬ 
mendation, Vol. I at page 127 fixed the number of holidays 


for colliery workers as 7 days. NCWA-I para 7.2 provide* 
that existing holidays were to continue. In NCWA-1I, the 
workers of the mines were given, 7 days holidays and under 
NCWA-I1I one clay paid holidays was increased and thus 
the workers of the mines were getting 8 days paid leave. 
If the workmen working in the establishment at the drilling 
camp were to 'get only 8 days paid holidays and they were 
not getting 18 holidays in a year there was no question of 
curtailment of their leave of 8 days. Item No. XIV therefore 
appears to relate to the workmen of the establishment 
CEMPDIL, Ranchi headquarters as they were getting 18 
holidays in a year. 

Item No. XIII of Reference No. 8/83 deals with the matter 
whether the demand of the workmen of drilling camp in 
CEMPDIL, Ranchi for payment of camp allowance is justified. 
Para 5(b) of the WSS. of the Opp. Party states that there i« 
no drilling camp at Ranchi and therefore the complainant 
is not covered under this item also. If there is no drilling 
camp at headquarters of CEMPDIL, Ranchi there could be 
no demand for payment of camp allowance to the workmen 
working at the headquarters, of CEMPDIL. It appears there¬ 
fore that Item No. XIII -relate to the demand of the workmen 
of the drilling camp for the payment of camp allowance 
working in different driiling camps and it does not relate to 
the workmen of the headquarters of CEMPDIL as admittedly 
there is no drilling camp at Ranchi. It is clear therefore that 
Item No. XIII relate to all workmen working in drilling 
camp of CEMPDIL. 

It has been submitted on behalf of the workmen that some 
of the demand made in Ref. No. 8/83 are of general type 
concerning all the workmen working in CEMPDIL and some 
of the demand are of specific type relating to the specific 
workers of the headquarters of CEMPDIL. Admittedly dril¬ 
ling camps in, CEMPDIL, Ranchi is existing in all the mines 
MW-3 in the first line of his cross-examination has stated that 
all the drilling camps are controlled by the headquarters at 
Ranchi. It appears therefore that the workmen had made the 
demand in respect of the workmen of the dr Ring camps 
situated at different places as they are controlled by the 
headquarters of CEMPDIL at Ranchi. Item No. XIII is in 
respect of camp allowance to the workmen of the drilling 
camp so it is a general issue and the demand in respect of all 
the workmen of CEMPDIL, Ranchi. 

I have discussed above about Item No. XII and XIV of the 
reference to show that those demand on the face of it relate 
to the demands of the workmen who are working at the 
headquarters of CEMPDIL at Ranchi. It has been submitted 
on behalf of the complainant that even those two demands 
namely Item No. XII and XIV relate in general to all the 
workmen, of CEMPDIL including the complainant. MW-3 
Tas stated in his cross-examination that under the condition 
of service a workman can be transferred from one place to 
another. He wanted to show by his evidence that a person 
from drilling camp cannot be transferred from the head¬ 
quarters and vice versa. His evidence further shows that no 
specific provision has been made in the service condition* 
that a workman working in the drilling camp cannot be trans¬ 
ferred to the headquarters or vice versa. The case of the 
complainant is that the workmen from the drilling camp* 
can also be transferred to the headquarters and as such the 
demand in Item No. XII a-d XIV regarding the payment of 
twice the normal wages as overtime to the workmen as weekly 
rest days to the establishment and curtailment of the 18 days 
the festival holidays affect the workmen working in the 
drilling camp if they are transferred from the drilling camps 
to the headquarters and thus Item No. XII and XIV of the 
reference concerned the complainant and other workmen 
of the drilling camp as a whole the said submission appears 
to he substantial. 

Considering all the facts and evidence in the case I hold that 
the complainant is a workman concerned in Ref. No. 8/83 in 
respect of item No. XII. XIII and XIV. As the complainant 
has been dismissed from service during the pendency of refe¬ 
rence No. 8/83 the dismissal of the complainant is contrary 
to the provision of -Section 33 of the I.D. Act. Adndttedlv 
no approval of the action of the employer for the dismissal 
of the complainant was taken from this Tribunal where 
Ref. No. 8/83 is pending for disposal. 
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Now we have to decide on the merit of the case whether 
the dismissal of the complainant is justified. By order dated 
25-7-86 I have already held on the preliminary issue that the 
domestic enquiry held against the complainant into the charges 
framed against him were fair proper and in accordance with 
the principles of nature justice. In an enquiry under Section 33- 
A of the I.D. Act a workman cannot succeed in obtaining order 
of reinstatement merely by proving contravention of Section 
33 by the employer. An enquiry under Section 33A is not 
confined only to the determination of the question as to 
whether the alleged contravention by the employer of the 
provision of Section 33 has been proved or not. The duty 
is cast upon the Tribunal in such a case to deal not only 
with the question of contravention of section 33 of the I.D. 
Act but also with merits of the order of dismissal. I have 
already decided above regarding the question of contravention 
of Section 33 of the I.D. Act by the management as 
no approval of this Tribunal was taken for the dismis¬ 
sal of the complainant during the pendency of Ref. No. 8/83 
in which the complainant was a workman concerned. Ext. 
M-l is the chargesheet dated 1-9-79 issued to the complainant 
Dukhan Mahato. The complainant has been, charged for 
gross misconduct under clause 17 of the Certified Standing 
Orders of NCDC Ext. M-71 by which the complainant was 
governed and the charges are as follow :— 


“(a) that on the night of 31-8-79/1-9-79 at about 3 AM 
the undersigned along with Shri L.S. Kalsi, Sr. 
Driller went to your duty site and found you sleeping 
inside the tent although you were on duty at the 
Pump from; 12 (night) on 31-8-79 in third shift e.t 
Tapin North block No. 23. 

(b) After a few minutes of observation, both officers 
tried to wake you up. When you awoke, we asked 
you who you were sleeping while on duty. You said 
you had not been sleeping. Then we repl.ed that we 
had been watching for some minutes in the light of 
lantern. After that you became furious and attacked 
the undersigned with a lathi, and caused profuse 
bleeding from the head and other injuries on the both 
hands. You also shouted and instigated others to 
commit the said violent act.” 

Ext. M-2 is the reply of the complainant to the chargesheet 
It is stated by the complainant in Ext. M-2 that in the dark¬ 
ness he could not guess that the two persons stealthily ap¬ 
proaching the pump site were his superiors. He stated that 
instead of responding to his shouts they tried to carry away 
the lantern and wringes and hence his apprehensions became 
serious and when lher e was no response to his repeated shouts 
he took the two person as thieves a"d charged them. The said 
act at best was an error of judgement by the complainant in 
the darkness. It will thus appear from the reply ot ihe com¬ 
plaint to the chargesheet that he had charged and assaulted 
Shri R. K. Makhijani in the alleged night of occurrence. The 
only plea raised by the complainant was that he had charged 
and assaulted due to error of judgement as he thought Shri 
Makhijani and hhs associate as thieves. It is admitted case of 
the complainant that he had participated in the domestic 
enquiry along with his co-worker Shn Mathews, Exe.M-63 is 
the enquiry proceeding. The management (Opp. Party) examin¬ 
ed Shri R.K. Makhijani and Shri L.S. Kalsi, Sr. Driller on 
occurance and further examined Dr. N.M. Mahanty, Sr. 
Medical Officer of Kedla North to prove the injuries on the 
person of Shri R.K. Makhijani. The complainant also examined 
Shri Ramutar and Shri Bindeswari Rai, General Mazdour 
in his defence before the enquiry officer. It will appear 
that each page of the proceeding is signed by the compla nant 
and his co-worker. It is clear therefore that th e enquiry 
proceeding was held in presence of the complainant and b.s co¬ 
worker and that the complainant and his co-worker had cross- 
examined all the 3 management’s witness and they Iv d also ex¬ 
amined two witness in defence. So far assault on Shri Makhi- 
fani on the alleged day of occurrence by the complainant is 
concerned it is almost an admitted fact. It appear from the 
evidence of Shri Makhijani and Shri Kalsi that they had 
accompanied at the camp site where the complainant was 
deputed for duty as a watchman. They have stated that they 
saw the complainant sleeping in a cot inside the lent and that 
it was on repeated call that ihe complainant got up from his 


sleep and when Shri Makhijani reprimanded ihe complainant 
a$ to why he was sleeping during the duty horns, the com¬ 
plainant became furious and assaulted Shri Makhijani with 
lathi on his person. Ramautar who is a defence witness has 
stated that he had handed over charge to the complainant 
Dukhan Mahato after 12 l’.M. in Ihe alleged night of occu¬ 
rrence a"d he himself wen! to bed for sleeping along with the 
defence witness Bindeswari Rai. He got up from his 
sleep on hearing the shouts and saw Shri Makhijani, Shri 
Kalsi and Shri Dukhan, Mahato about 25 meters away from 
the tent and heard Shri Kalsi telling Shri Dukhan Mahato as 
to how he hit Shri Makhijani and that Dukhan was telling 
that he d'd not recognise. He has further stated that Dukhan 
Mahato told them that he had not hit purposely or kuow'ngly 
and that Dukhan Mahato was standing with his folded hands 
saying that this happended due to mistake. Shri Bi"d;swari 
Rai has stated that after finishing his meal he went to sleep 
in the alleged night of occurence after his duty was over. He 
has stated that at about 3 A.M., h e heard Dukhan Mahato 
shouting “thief”, “ thief” upon which he along with Ram¬ 
autar got up. He saw Dukhan Mahato talking to Shri Kalsi. 
He has stated that Shri Kalsi hit Shri Dukhan Mahato but 
Ramautar did not sav so although according to the evidence 
of Bindeswari Rai both of them had got up on hearing 
shouts. He has further stated that Dukhan Mahato told 
Shri Kalsi that he die? not recognise and he is sorrv for the 
mistake. It will thus appear from the evidence of Ramautar 
and B : deswari that they were not the witness to the facts as 
to what had happended prior to their getting up from; ihe sleep 
but they have stated the facts which lead to the inference 
that (he complainant had assaulted Shri Makhijani when he-had 
come to make a surprise inspection of th e camo when the 
complainant was on duty as watchman at the relevant time. 
The evidence of the doctor o*Ty strengthens oral ev'dence of 
Shri Makhiiani and Shri Kalsi regarding the fact that Shri 
Makhijani had been assaulted in the alleged night. The fact 
that Shri Makhiiani was assaulted w*‘h lath* bv the comnlainant 
is proved by Shri Makhijani and Shri Kalsi and is admitted 
by the complainant and as such there is not much of impor¬ 
tance of <h» inhtry renort as the assault on the person of 
Makhijani by Ihe complainant in the aliened night of occur¬ 
rence is admitted. It is clear therefore that the complainant 
had assaulted Shri Makhiiani the Sen ; or Geologist when he 
had gone to make surprise inspection of the camp in the 
alleged night of occurence. 

The only question to be decided is whether the complainant 
had assaulted Shri Makhijani due to mistake or whether he 
had deliberately assaulted Shri Makhijani. Shri Makhijani in 
his evidence at page-8 in answer to question No. 27 has stated 
that there was a reason for Shri Dukhan Mahato to assault 
him while leaving Shri Kalsi who was accompanying him at 
the alleged time. He has stated that he had found Shri 
Dukhan Mahato in particular to be irregular and unpunctual 
in the past and had also issued some memos to him; for the 
negligence of duties for sleeping during duty hours. Admit¬ 
tedly the complainant Dukhan Mahato had not assaulted Shri 
Kalsi who was accompanying Shri Makhiiani. If the com¬ 
plainant was under the misapprehension that the two persons 
whom he saw were thieves he would have assaulted both of 
them, but the fact that the comnlainant assaulted Shri Makhi- 
ians alone shows that he had deliberately assaulted Shri Makhi¬ 
iani and had pretended that he did not recognise him. Shri 
Makhnanf who was a Senior Geologist had taken action against 
the complainant in the past, and as such the complainant 
was having grudge against him and he took the opportunity 
lo assault Shri Makhijani. There is no reason for disbelieving 
Shri Makhijani and Shri Kalsi who had seen the complainant, 
sleeping on the cot in the tent during the duty hours and 
when the comnlainant was being reprimanded bv Shri Makhi¬ 
iani the complainant hemg enraged assaulted Shri MakhManh 
There appears to be no reason to disbelieve Shri Makh’jani 
and Shri Kalsi on the facts stated by them and the ennuirv 
officer appears to have rightly concluded on their evidence 
regarding the fact, that the charges against the mrrrriainant 
were <*.sfaM<>hed H <h" domestic enquiry. Taking all the facts 
into consideration T hold that the charge against the com¬ 
plainant that he was found slcening inside the ten* during his 
duty hours and that he had assaulted Shri Makhiiani when he 
was found sleeping on duty were established which is an act 
of misconduct, under Clause 17 of the Certified Standing 
Orders of NCDC by which the complainant was governed. 
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It has been submitted on behalf of the complainant that t 'c 
punishment of dismissal for the said misconduct was exces¬ 
sive. The two defence witnesses examined on behalf of the 
complaint stated in the enquiry that the complainant was 
seen by them with folded hands begging to be excused for the 
misconduct. I have already held that the complainant does 
and appear to have assaulted Shri Mukhijani due to mistake 
and it is quite possible that when he realised subsequently that 
he would be severaly dealt with, he started beggmg apology 
with folded hands. The assault of a superior officer by his 
subordinate while the officer had gone to inspect the duty 
of the subordinate is no doubt a very serious act of mis¬ 
conduct. The Complainant was found not only sleepng during 
his duty hours although his duty was to keep a watch at the 
camp but h e had the courage to assault his superior officer 
who had come to inspect his duties and as such I think the 
punishment of dismissal inflicted on the complainant is not 
severe and disproportionate to the established misconduc.. 

In the result, I hold that the action of the Opp. Party in dis¬ 
missing the complainant from service is justified and he is 
not entitled to any relief. 

This is my Award. 

Dt. 31-3-87 

I.N. SINHA, Presiding Officei 
{No. L-24025(3)/87-D. IV (B)] 
R.K. GUPTA, Desk Officer 


“Whether trie contention- of- the workmen of Messrs 
Bisra Stone Lime Company Ltd., P.O. Birmitrapur, 
Dist. Sundaigaih (Orissa) represented by Gangpur 
Labour Union (INTUC) that the notice of change 
dated the 10th February, 1984 given under section 
9-A of the Industrial Disputes Act, 1947 by the 
management of Messrs Bisra Stone Lime Co. Ltd. 
is against the interest of workmen as their wages 
will get reduced, is valid and justified ? If so, to 
what relief are the workmen concerned entitled and 
from what date ?” 

2. During the hearing of the case on 17-1-87 th e Manage¬ 
ment’s representative filed a memo to the effect that the 
notice under section 9-A of the Industrial Disputes Act 
1947 (Ext. A) has been infructuous as it could not be given 
effect to. As such the above case (this case and I. D. 
Misc. case No. 15/85) are infructuous and no useful pur¬ 
pose will be served- by pursuing the same. On fh's memo 
the representative of the workmen endorsed no objection. 
But he also filed a- memo that in view of the memo filed 
on behalf of the Management the workman would not like 
to adduce any witnesses on their behalf and the Tribunal 
may pass an Award in the matter as deemed fit and pro¬ 
per. 

3. In view of the Memos filed by both the parties I take 
it that there is no dispute between them in so far as the 
issue of notice under section 9-A of the Industrial Dis¬ 
putes Act, 1947 and therefore it would be appropriate to 
record a no dispute Award so far as this reference is con¬ 
cerned. 


qf fawfT, 20 WH 1987 
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4. I have perused the case record of l.D. Misc. case No. 

15f85. That is a_ proceeding u|s 33-A of the Industrial Dis¬ 
putes Act_ in which the complaints have been made about 
the violation nf the service condition during the pendency 
of this proceeding. That proceeding therefore can not be 
closed on the passing of the no-dispute Award in this case. 
It is accordingly proceeding on its own merit. 

Dated: 21-3-87. 

R. N. PANDA, Presiding Officer 


New Delhi, the 20th April, 1987 


c /~v iifi-j_in pursuance of section 17 of the Industrial 

Disputes 1 Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneshwar as shown in the Annexure in the Industn 
Dispute between the employers in relation to the manage¬ 
ment of Mis. Bisra Stone Lime Co. Ltd., PO B ,armtrapur. 
and their workmen, which was received bv the Central 
Government on the 2-4-87. 


INDUSTRIAL TRIBUNAL. ORISSA, BHUBANESWAR 
Industrial Dispute Case No. 5184 (Central) 
Bhubaneswar, the 21st March, 1987 


BETWEEN 

M[s. Bisra Stone Lime Company Limited, P.O. Bir¬ 
mitrapur—First Party. 

AND 

The General Secreiaty, Gangpur Labour Union, At|P.O. 
Birmitrapur, Dist. Sundargarh (Orissa) Second 
Party. 

APPEARANCES : 

Sri B. B. Rath—For the First Party. 

Sri S. Bose, Secretary, 

Indian National Mine Workers Federation—For the 
Second Party. 


(No. L-29011[13[84-D 111(B)] 

ffif fer-ft 21 1987 
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New Delhi, the 21st April, 1987 

S.O, 1164.—In pursuance of section 17 of lhe Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur, as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Bhilai Steel Plant. Raj hare Iron Ore 
Mines, Bhilai, Distt. Durgnpur (M.F).and their wo-lmen, 
which was received by the Central Government on the 
6-4-87. 

BEFORE SHRI V. S. YADAV. PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, JABALPUR, (M.P.) 

Case No COLT |LCfR 1(103)| (984 


PARTIES : 


AWARD 

1 . This is a reference made by the Central Govenrment 
under section 10(1) of the Industrial Disputes Act, 1947 
in its Order Mo. L-29011|13!84-D.I1I.B dated 2nd March, 
1984 for adjudication of the dispute as mentioned in the 
schedule of reference which reads as follows:— 

104 GI/87—8. 


Employers in /ela-ti m to i!:e man:..,--;u eat of Bhilai 
Steel Plant, Rajhara Iron Ore Mines, Bhilai Dis¬ 
trict Durg (M.P.) and their workman Km. R R. Sanu, 
Chemical Assistant Dalirajhara Mines, represented 
through the Metal Mines Workers’ Union, INTUC, 
post Office, Dalirajhara, District Durg (M.P.) 
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APPEARANCES : 


For Union—Shri P. D. Pathak, Advocate. 

For Management—Shri D. G. Henri. Senior Law Officer 
(Mines'), 

INDUSTRY : Iron Or e Mining DISTRICT : Darg (M.P.) 

AWARD 

Dated, the March, 30, 1987 

The Central Government by Notification No. L-26011 /19/ 
84-D.III (B) dated 15th December, 1984 referred the follow¬ 
ing dispute for adjudication :— 

‘‘Whether the management of Bhilai Steel Plant are 

justified in placing Shri R. R. Saini, Chemical 
Assistant, Dall'raihara Mines as junior to Smt O. 
George as per their seniority list dated 1-9-1983 ? 
If not. to what relief is the workman concerned 
entitled ? ’ 

2. Non-controversial facts of the case are that the work¬ 
man, Shri R. R. Sahu, was appointed as Sen : or Operatwe 
Trainee with effect from 28-5-1975 on stioend of Rs.. 320 
per month. On completion of his training he was appointed 
as a Chemical Assistant in the pay scale of Rs. 430-670 
(P-6) with effect from 28-11-76 vide order dated 11th 
January, 1977 (Ex. Mil). Smt. O. George was earlier 
working as junior Sampler in. the scale of Rs. 355—487 (P-4), 
He was appointed as Chemical Assistant (P-61 with effect 
from 10-1-1976. who was working in Civil Engineering 
Department. That, a settlement dated 21-8-1980 (Ex M?3) 
was signed between the management and the recognised 
Union. S. K. M. Sangh. hv which the line of promotion of 
the Chemical Assistant (N-(.) was finalised and it was pro¬ 
vided that all the Chemical Assistants working either in the 
Civil Enehieerihe SecHon or oilier Chemical laboratories 
of ore mines and various organisations shall have a common 
lop and for that members shall have an inter se seniority. 

3. The case of the workmen is that Smt. O. George was 
working in the Civil Engineering Department fill the date 
of Agreement i.e. dated 21-8-1980 in non-incentive group, 
while ‘he workman was walking as a Chemical Assistant in 
the Chemical laboratory wh’ch is a direct incentive 
Broun. The law for incentive groups and non-in¬ 
centive groups are separate an 4 even if an agree¬ 
ment or tmnsfer is made for seniority should he sowed 
wbenv?be d the iimentive groun hv wrv of a 

dated 21-8-1980 (Ex. M-3). Therefore h”r seniority should he 
counted from 21-8-1980, Only in the incentive group for 
further promotion and inter se seniority. 


transferred to that area. As the workman opted the manage¬ 
ment refused to give him the seniority of his non-incentive 
area or promotion on that basis. 

8. On the oiher hand, it is different that people of the 
same grade getting the same scale as in the instant case are 
treated in one lop. In such cases the circular laying down 
the principle of seniority dated 5-1-72 (Ex. M/5) will apply 
which is in the following words 

“I. MAIN PRINCIPLES : 

(i) Seniority of an employee iri a particular grade] 
post nonnally counts from the dale of his joining 
that post/grade subject to other conditions as 

stipulated hereunder.” 

Other conditions laid down in this circular do not apply to 
the present post since Smt. O. George was admittedly em¬ 
ployed in the same grade and post as the workman Shri 
R. R. Sahu, but prior to him (see Ex. M/1, Ex. M/2A and 
Ex.M!2B). Thus the seniority given in Ex.Mj4 as on 
1-9-1983 is correct. 

9. In accordingly answer the reference that the manage¬ 
ment of Bhilai Steel Plant are justified in placing. Shri 
R. R. Sahu, Chemical Assistant, Dallirajhara Mines as junior 
to Smt. O. George as per their seniority list dated 1-9-1983 
He is not entitled to any relief. No order as to costs. 

V. S. YADAV, Presiding Officer. 
[No. L-26011119184-D. Ill (B)] 

tt. w. H 65 —afteftflwr farre tt fa Pm , 1947(1947 

TT 14 ) # ETRT 17 % SEEROr *f, %?#fa ETTTT, fff^TPT TPTt 
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S.O. 1165.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award cf the Central Government In¬ 
dustrial Tribunal, New Delhi, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Hindustan Copper Ltd., Khetri Copper 
Complex, P.O. Khetrinagar, District Jhunjhunnu, Rajasthan 
and their workmen, wffich was received by the Central 
Government on the 2-4-87. 


4. The case of the management is that Smt. O. George 
joined in the grade of Rs. 43fi-670(P-6) with effect from 
10-1-76 while Shri R. R. Sahu joined in this grade with 
effect from 26-11-1976. Obviously Shri R. R. Sahu is 
junior to her as shown in the list published on 1-9-1933 
(Ex. MJ4). The union warded that he should be placed 
senior to her which is contrary to rules. 


5. The only point for determination before me is which 
of the two contentions is correct because the factual posi¬ 
tion is not in dispute. 

6. The workman has claimed that since he was in the 
incentive earning, area (Bohns Area) and Smt. O. George 
was in the non-incentive area (Non-bonus area) and since 
she was brought in, the lop in respect of lop of th e Chemi¬ 
cal Laboratory workers by settlement dated 21-8-1980 (Ex. 
MI3) she should have been placed lower than him. In this 
regard reliance ha? been place on Option order (Ex. W|t) 
dated 3-4-1981. postin'? order Ex. W|2 dated 7-1-198’ and 
Memos dated 3-12-82 Ex. W|3 and Ex. W|4 show that there 
is difference between the incentive i.e. bonus area and the 
non incentive i.e. non-bonus area, as such the management 
itself m horizontal move from, non-incentive 
area, has refused to give the worker 
tion as this order goes to show. 


to incentive 
seniority and pronto- 


7 - P* rn!Pci ’ tf, -i s is not a case of horizen‘aI move 
men* of the workman on their option. It is one thing that tb 
workman opts for incentive area and another that he j 


BEFORE SHRI G. S. KALRA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I.D. No 74186 

In the matter of dispute between : 

Shri Nand Lai Sharma S|o Shri Chhagan Lai Sharp.a, 
Rath Gharon-ka-Mohalla, Vill. & Post Singhana, 
District Jhunihunnu (Rejasthan). 

Versus 

Hindustan Copper Limited, 

Khetri Copper Complex, 

Khetrinagar, (Rajasthan). 

APPEARANCES : 

Workman in person. 

Shri V. K. Sharma for the management. 


y v rli 


r ^‘ le < N n( . ra i Government in (he Ministry of Labour vide 
Es notification No L-43012j5|S3-D.III(B) (Pt.) dated 17th 

w" re v rr i d : be following industrial dispute 
to this Tribunal for adjudication : 

“Whether the managers nt ol Khetri Copper Complex of 
Mis. Hindustan- Copper Ltd., Khetri Nag&r,‘ Jhun- 
jhunu is justified in terminating the services of 
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Shri Nandlal Sharma Code No. 28-776 engaged in 
Shaft Mining with effect from 28-10-1981 ? If not, 
what relief and benefits Shri Sharma is entitled to ?” 


2. The case of the workman in brief is that he was ini¬ 
tially appointed as Miner in Shaft Mining in the respondent 
industry where he joined on 15-5-72. His wife suddenly 
fell ill and he had to take leave and he sent leave application 
alongwiih medical certificate to the management. On 30-10-81 
he went to resume duty on the recovery of his wife and sub¬ 
mitted a fitness certificate and he was informed that his name 
has already been struck off from the rolls. He was not given 
any order in writing. However, on 4-11-81 he received a letter 
dated 28-10-81 intimating him that his services have been 
terminated on ground of unauthorised absence for more than 
10 days. The workman has challenged the order of termi¬ 
nation as unjustified, illegal and arbitrary as no notice was 
served upon him nor was he given any opportunity to defend 
himself. He was also not given any notice pay nor any ret¬ 
renchment compensation paid and persons junior to hint 
were retained in service and fresh hands also recruited after 
his termination and in this way there has been violation of 
Section 25-F, 25-G and 25-H of the I.D. Act. 

3. Notice of the reference was sent to the management 

and the management did not file any written statement, 
instead the parties submitted a written settlement which is 
marked as ‘X’. In terms of the settlement the workman will 
be offered fresh appointment is the category of Miner and 
would be engaged from the date he reports in the Central 
Personnel Depar'ment of the respondent and he shall be 
deemed to be a confirmed workman from the date on which 

he joined his duties. He will also be paid gratuity for the 

period 7-8-72 to 17-10-81 in accordance with the Payment of 
Gratuity Act, 1972 and also his unpaid wages, if any. He 
Will also be allowed to become a member of the provident 
fund from the date of appointment in case he has not with¬ 
drawn the final provident fund accumulations. The pay of 
the workman shell be fixed at the minimum of the nay 
scale attached to the post of Miner. The workman will have 
no claim for tbs past period including seniority, benefits, 
allowances, wages, leave etc. during which period he was not 
in the service of the management. No disciplinary action 

shall be taken acainst tbe workman on the past record. The 

settleen.t mark ‘X’ shall from part of this Award. This 
reference is disposed of accordingly. 

Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Government 
for necessary action at their end. 

27th March, 1987. 

G. S. KALRA, Presiding Officer 
[No. L-43012|5|83-D.III(B)] 

TT. TTT. 1166 -.—farro StfafrpTF, 19 47 
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S.O. 1166.—In pursuance of section 17 of the Industrial 
Dispute Act. 1947 f 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute let wen (he employers in relation to 
tbe management of Surakacbbar Colliery of WCL and their 
workmen, which was teceived by the Central Government 
on ibe 6-4-1987. 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUN AL-CTJM- 
LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)(104)/1985 

PARTIES . 

Employers in relation to the management of Surakachhar 
Colliery of Western Coalfields Limited, Post Banki- 


mjiigra, District Bib-spur (M.P.) and their work¬ 
man Shri Lakhnn, Cat. I Mazdoor, represented 
through the Mi'. Koyla Shramik Sangh (CITU) 
Surakachhar, P.O. Bankimongra District Bilaspur 
(M.P.), 

APPEARANCES: 

For Union—Shri Kameshwar Singh. 

For Management—Shri P. S. Nair, Advocate. 
INDUSTRY . Coal Mining. DISTRICT: Bilaspur (M.P.). 

AWARD 

Dated : March 26, 1987 

This is a refernce marie by the Central Governmen vide 
Us Notification No. L-22012(19)/85-D.V. dated 20th Novem¬ 
ber, 1985 for adjudication of the following dispute :— 

“Whether the dismiss imposed on Shri Lakhan. Cat. 
I Mazdoor, by the management of Surakachhal 
Colliery \veaorn Coalfields Limited, is justified ? 
If not, to what relief the workman is entitled ?” 

2. Non-conToversial facts of the case are that the work¬ 
man, Lakhan was a < at I Mazdor working in the Surnka- 
chhar Coihery of Western Ccalbelds Limited. The follow¬ 
ing charge-sheet was given to him:— 

“It has teen reported l>j Security Sub-Inspector, Kus- 
nunda Prof it <I at you were caught red handed 
within the fenced ai'ea sealing 2 pieces Caste Iron, 
block pieces 24 to 25 Kgs. each at about 4.00 a.m 
on the night of 24th and 25th September 1980 from 
the Durpa store. On further enquiry when search 
was made of your house, other costly materials 
belonging to *he company which you have stolen 
from different places, time to time were also seized 
by the police. 1) Pas also come to our knowledge 
that you gate tour name as Laxman (your brother) 
while you \vs;e taken to police and the said name 
was revo-rie! nte.-idingly. 

This is verv serious misconduct under S.O. No. 17(i> 
(a) for theft, fraud o,- dishonesty in connection with 
the business of property of the employer by which 
your revive conditions ate governed.” 

His reply to the show notice was not accepted by the disci¬ 
plinary authority and Shri N. P. Sharma, Under Manager, 
was appointed Enquiry Officer. He conducted the enquiry 
and submitted his report to Sub-Area Manager who agreed 
with his findings and passed the order of dismissal dated 
19-5-1981. 

3. After the necessary conciliation the above reference has 
been made to this Tribunal. 

4. The workman has challenged the enquiry before me 
on various grounds which I will take up one by one. Manage¬ 
ment has. however, justified the findings and the order and 
pleaded that if for^ any reason whatsoever this Tribunal 
finds she enquiry illegal and improper it may be g*vch an 
opportunity to prove the misconduct before this Tribunal 
I framed the following issues and treated Issue No. 1, 2 
& 3 as preliminary issues :— 

ISSUES 

1. Whether the enquiry is proper and legal? 

2. If not, whether tie dismissal of the workman is 

justified on facts oj the care ? 

3. Whether the punishment awarded is proper and legal ? 

4. Relief and costs ? 

Findings with reasons : 

4. Issue No. 1 & 3.—The plea that Laxman was the real 
ciupnt has not been pressed before me. The reason is ob¬ 
vious that the case of the workman is that he was falsely 
implicated,, caught and handed over to police by the Security 
Officer, Sr-nath Upadh; a who was enemical to him. The 
p ea of enemity is based on (he allegation that he had deman- 

Gnee free of costs and when he demanded the price 
he was scolded badly. Jn 4:i s connection, it will suffice to 
say that the evidence goes to show that there were three 
other Security Officers besides Shri Upadhya and one Watch- 






1702 THE GAZETTE OF 1NDJA : MAY 2, 1987/VAISAKHA 12, 1909 [Part II— Sec. 3(ii)] 


and their workman Shri Tirath Prasad, Wage Clerk, 
represented through the Koyla Shramik Sangh, M.P. 
(C.TTU), Sohagpur Area, P.O. Dhanpuri, Pistt, 
Shahdol (M.P.). 


man Bodhan Ram against whom no encmi'.y is alleged. Just 
because Shri Upadhya was emmical thero is no reason why 
these people would (nisei, implicated him. Tn fact, Bodhan 
Ram, Watchman being local man has only stated the half 
truth but even lie could not deny that Lakhan was caught 
on the spot in a tiup laid ly the Security Guards. 

5. The domestic enquiry is also challenged on the ground 

that copy of complaint and copy of enquiry proceedings 
were not furnished to him though demanded. To my mind, 
this is not quite correct. Proceedings dated 13-12-1980 goes 
to show that copy of complaint was furnished to the co¬ 
worker who defended the workman through out. As for 
enquiry papers workman has relied on his application dated 
20-6-1981 Ex. This application merely asks for en¬ 

quiry report and not enquiry papers for purpose of filing 
appeal. No prejudice has been shown for not having been 
furnished the enquiry report. 

6. It has also been contended that the copy of the appel¬ 
late judgement has also not been furnished. I am of the 
opinion (hat looking to the reference which only is regarding 
the justification of tac dismissal order, therefore this Tri¬ 
bunal cannot travel beyond and consider the appellate order, 
if any. 

7. Lastly, it has been argued that in regard to the subject 
matter of charge, criminal case is pending against the work¬ 
man. The management should have waited the judgment 
and ought not to have commenced the proceedings. This 
contention is worthless, 'The law is now well settled. It is 
the discretion of the management to proceed with the 
domestic enquiry or not during the pendency of the criminal 
proceedings. 

8. Lor the reasons discussed above, T find that the domes¬ 
tic enquiry against the workman is legal and proper, and in 
accordance with the prin C>pJc of natural justice. 

9. As for the punishment, it is the case of the workman 
that the punishment is severe. I am unable to agree. 
Charge against the woihman is of theft of the management’s 
property which is a terious misconduct involving loss of faith 
on the workman. Therefore punishment of dismissal is 
just and proper and it does not call for any interference. 

10. Preliminary issues and the reference arc accordingly 
answeied as under:— 

That the order of dwmnsai imposed on Shri I.akhan 
Category I Mnzdoor by the Management of Surakachhar 
Colliery of Western Coalfields Ltd. is justified. He is, there¬ 
fore, not entiiled tr my lelief. 

V. S. YADAV, Presiding Officer 

[No. L-22012| 19|85-D-V] 
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S.O. 1167.—Tn pursuance of section 17 of the Industrial 
Disputes Act, 19*17 (14 of 1947), the Central Government 
hereby publishes tire awaid of the Central Government 
Industrial Tribunal, ):iba;pur, as shown in the Anncxure, n 
the industrial dispute between the employers in relation to 
the management of Western Coal Fields Ltd., and their 
workman, which wus received by tlie Central Government on 
the 6-4-1987. 

BEFORE SHRr V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TR1BUNAL-CUM- 
LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT|IC(R) (74) of 1985 

PARTIES : 

Employers in relation to the management of Western 
Coalfields Limited, Chachai & Rungta Group of 
Mines, P.O. Air.lai Colliery, District Shahdol (M.P.) 


APPEARANCES : 

For Union ... Shri L. N. Malhotr.7, Advocate. 

For Management ... Shri P. S. Nair, Advocate. 

INDUSTRY : Coal Mining ... DISTRICT : Shahdol (M.P.) 

AWARD 

Dated: March 26, 1987 

This is a letcrenco made by the Central Government vide 
Notification L-22012(12)|85-D.V. dated 29th August, 1985 
for adjudication of the following dispute 

"Whether the transfer of Shri Tirath Prasad, Wage Clerk, 
from Rungta Colliery to Agent Office (Sub-Area 
Manager) Chachai with effect from 25-12-1984 by 
the Agent Rungta and Chachai Group of Mines, 
Post Amlai Colliery, District Shahdol is justified ? 
If not what relief the workman is entitled for 7" 

2. The case of the workman is that the workmen of Rungta 
Colliery, District Shahdol constituted a unit of M.P.K.S.S. 
(C1TU) (hereinafter called the Sangh) in November, 1984 
and held its election on 30-11-1984. Sangh is working in 
most of the collieries in Madhya Pradesh and is affiliated to 
Central of Indian Trade Unions (C1TU), In the election 
Shri Tirath Prasad, Wages Clerk, an active member of the 
union, was elected as Joint Secretary. The manage¬ 
ment had full knowledge of this election and 

office bearers. However, the Sangh also intimated 
them in writing on 1-1-1985 (Ex. W/l). Shri 

L. M. Tivvari, Manager, Rungta Colliery was posted on 
8-10-1984 and he took ill of formation of this Union. There¬ 
fore on 5-12-1934 and 6-12-1984 he called the Sangh mem¬ 
bers and threatened ami abused them. On the same day 
they reported the matter to the police (copies Ex. W|2 and 
Ex. W[3) but police took no action. Therefore Shri 
Brahmannnd Mishru filed a complaint in the Court of C.J.M. 
Burhar (Ex. W|4) as well ns to higher authorities (Ex. W'5). 
Shri B. N. Mis lira as President of the Sohagpur Area Unit 
also filed certain other complaints regarding pilferage of 
coal, using the workers as domestic servants and the vehicle 
as personal property and deducting the amount of L.I.C. 
Premium from their wages respectively vide Ex. W|6 to Ex. 
W|9. It was in its background that on 24-1-1985 the work¬ 
man Shri Tirath Prasad was served with a transfer and re¬ 
lieving order together effective fioin immediate effect. This 
action was vindictive and unfuit labour practice for lawful 
trade union activities of the protected workmen. It also 
amounts to changing the working condition since the two 
units of the collieries have Standing Orders which will effect 
his seniority and promotion. The management is bent upon 
brerding the union and three charge-sheets have been issued 
to President Motibl Shukla, two charge-sheets to Vice 
President. Basnnt Kumar and two charge-sheets to the Sec¬ 
retary, Shri Ramuknnt, and Shri Tirath Prasad. 

3. On tho other hand, the case of the management Is that 
under the Standing Orders of the Colliery it is prerogative 
of the management to transfer their employees in the exi¬ 
gency of work from one colliery to another. After open¬ 
ing of the Rungta Colliery in or about May 1984 It was 
ncce'scry that slnff should be appointed to manage the v/ork. 
In this ptoccss purely for administrative reason staff from 
different collieries and sections were transferred. Shri Tirath 
Prasad was one of the persons so transferred. His transfer 
had nothing to do with Iiis trade union activities an ( | does 
not change their service condition in any manner. In any 
case the place of his transfer Is hardly 12 Kms, with a 
regular bus service. Therefore his transfer will not affect 
his trade union activities. 

4, In fact, tho Union (Sangh) itself informed about the 
office bearers only on 1-1-1985 wherein Shri Tirath Prasad 
rjs transferred on 25-12-1984. The allegations against Shri 

-'art me false and concocted, Shri Tirath Prasad Is not 
a protected workman. 
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5. The point for consideration before this Tribunal is 
■whether the fiction of the management in transferring Shri 
Tirath Prasad is justified or not ? 

6 . It is true that transfer is a managerial function and 
in normal course the Tribunals do not interfere. But it is 
also now well settled that excess or abuse of discretionary 
powers renders its exercise invalid and open to judicial review 
as has been laid down in (he case of K. D. Gupta Vs. Union 
of India (19S3 MPI.J 527; State of M.P. Vs. Dr. Cliaman 
Lai Nagrath (1981 MPI.J 9.j; Prabhakar Chand Vs. 
State of M. P. (1980 MPJfJ 251); Syndicate Bank Vs. Its 
Workmen (1966-I-L'LJ p. 440). In the case of M. Hussain 
Vs. Union of India and others in Misc. Petition No. 879jS4 
his Lordships Justice Shri Guiab Gupta laid down that 
an order of transfer made wills a view to punish an employes 
is treated malaiide or colourable exercise of powers and as 
such the order is treated to be outside the jurisdiction of the 
employer. Clause 7 of the Fifth Schedule. Sec. 2(ra) Part I 
of the Industrial Disputes Act, 1947 iays down “Unfair 
Labour Practices” as under :— 


“To transfer a workman mala fide from one place to 
another, under the guise of following management 
policy.” 


In the light of the above legal position 1 proceed to 
examine whether the transfer of Shri Tirath Prasad was 
bonafide i.e. in the exigency of work or was in colourable 
exercise of powers. 


6 . In this connection, management has relied on the 
statement of Shri G. N. Vetma (M.W.l) Sub Area Manager, 
Shri L. N. Tiwari Manager, Rungta Colliery (M.W.2) and 
documents Ex. M|l to Ex. Mjl 6 . Ex. M|5 to Ex. MI15 are 
the declaration form and Ex. M|16 is the statement showing 
the strength of membership of various unions. These docu¬ 
ments are not very material for the purpose of this case 
specially looking to the fact thai out of fear certain mem¬ 
bers may have changed tbeii unions. Shri I.. N. Tiwari 
has stated that he took over charge on 10th November, 1984 
as Manager, Rungta Colliery. There was high overtime in 
the office. He therefore asked the staff to work during 
office hours. Therefore the stall got annoyed and made 
complaints against him. In this regard he has relied ou 
overtime sattements front June to November. 1984 (Ex. 
Mj4). Fo my mind this action for the deduction of over¬ 
time has nothing to do with the plea of victimisation. 


7. Management has relied mainly on Ex. Mj3 letter dated 
28lh November, 1984 on the basis of which in the exigency 
of service transfer order Ex. M|1 dated 25-12-84 was issmd. 
In. this letter the Accountant vide his letter dated 28-11-84 
pointed out the over burden in accounts section and has 
thetefore prayed for two persons having Commerce back 
ground. It is surprising (hat he wanted persons of Com- 
nrerce background and not accountants. On 29-11-1984 
bhn Verma Sub Area Manager asked Shri L. N. Tiwari 

On n t a ids 1 ’-,n R Tf? a i £a 1 I ch y - V r helh ? r he can s P are someone. 

Snre IhH Tn’io B 84 Shn r ,' wan gave a note !ha * he can 
spare Shu Tnalh Prasad and on 22-12-1984 orders for his 

cmvKrf r } ver .® passed 0n hls application Ex. M|3. Thus ac¬ 
cording to tbe^ management, it was on account of this an- 

S2T™ SWsr** ,hal '™’ f " of shri T “» 


. Bl,t if we lift the veil and see the other side nf 

on 30 - that &* 0 ” y £ the office beamrs wemf 

,n which active worker of the Union 1 

at' r Ua '!?* e!ecfec! as Joint Secretary This’ happe 

at least before that date ie *-12 sa • U. r ppe 

to swe him for transfer. ' This goes to show ftaT'tram 

eLS 1 contemp,ated ^ 

that in°faet n they came 6 l wi!nesses 

vide Ex. Wjl This can mi, h e?ecf,on 1-M 1 
tion of union lakes nhJth? .When e 

management is disturbed and * 116 rnee h ;1 n'srn of 
that them is S t COmCs * 

<■■’« >'» 

----I ■ '- y r *-‘r-orfed against Shir TiwTti 


police on 5th and 6 th December, 1984 respectively vide 
Ex. W[2 and Ex. W|3. So at least the date, on which name 
of Shri Tirath Prasad was proposed for transfer by Shri 
Tiwari lie had reason to be annoyed with him since Shri 
Tirath Prasad and others had reported against him to the 
police station. 

11. The contention of the management is that transfer 
order Ex. MU was received by Shri Tiwari, Sub-Area 
Manager, on 26-12-1984 and it was delivered to him on 
the same date which fact is denied by Shri Tirath Prasad. 
In fact Shri Tirath Prasad had applied vide Ex Mj2 for 
lime to join his duties. In this letter he had informed that 
he received the transfer order only on 25-1-85 while the 
management has produced no documentary to prove to the 
contrary.^ In the meantime the Union had also made report 
against Shri Tiwari to the General Manager. Naturally this 
must have any annoyed Shri Tiwari and then he handed 
over the transfer order. 


u. management has relied cn Standing Older relatin'* 
o transfer. No doubt as already pointed out that transfer 

av d ^t na tf? al fl,ncl, °" but . even this Standing Orders 
Jay,, down that a reasonable notice should be given of tra-ns- 

reiieved h 6 CaSC ° f , Shri T; . raih Prasad ^ was asked To be 
reasonable' 6 notice. * Cannot be said ,bat he had 

13. In view of these circumstances the plea of the mamw 

wo,'L that r b 6 Ca f e Shri TIwari became strict * on overtime 
woikmen formed a muon specially to protect themselves for 

ment I is S nm *l, W - et,ier ; h ^ 4 misdeeds or no" m"naS 
,,, , ’l 01 t le person to decide. Every workman have a 


as circurn stan Ce s pointed out above that the ac ion „ i 

Igipsl 

Rungta 'Orffi^A^en t T 'Officf'fSnh W A 8e C,erk from 
Chaohai with effect from '’ 5-12 1984 hv b rl A 'f a Ma « a S er > 
and Chachai Group of Mi - P A !l r £. gent £. ungta 
Shahdol was not justified TWf1 la f Colliery, District 
fo Rungta Comey on he -mf°re t h e should be reposted 

^ f ^e n n ilfHi I s 1 -" -rs 

been paid to him 
No order as to costs. 

v - S. YADAV, Presiding Officer 
[No. L-22012/12/85-D.y] 

fff 22 1987 

*r. w. 1168: sfefrfw for? zMkm, I947 , 

* w-sT fir. (fiRp-) % ^ 

* ** ™ 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 AT DHANBAD 
REFERENCE NO. 74 of 1986 

In the matter of industrial dispute under Section 
10(1)(d) of the I.O, Act., 1947. 

PARTIES : 

Employers in relation to the management of Pyrites, 
Phosphates and Chemical* Ltd., Amjhore, Rohta; 
and their workmen. 

APPEARANCES : 

On behalf of the employers—Shri R. S. Murthy, 
Advocate. 

On behalf of the workmen.—Shri B. Lai, Advocate 
and Shri I>. K, Verm.i, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dlianfaad, the 30th March, 1987 

AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(1) (d) of 
the l.D. Act., 1947 had referred the following dispute to 
the Central Government Industrial Tribunal No. 1, Dhanbad 
vide their Orded No. L-29011/(12)/84-IJ)(B) dated the 25th 
April, 1985. Bui subsequently the Miniitry ha* transferred 
the said dispute to this Tribunal vide their Order No. 
S-11025(5)|85-D.IV(B) dated the 14lh January, 1986 
from Central Govt. Industrial Tribunal No. I, Dhanbad 
and the same is registered a* Ref. No. 74 of 1986, 

SCHEDULE 

(1) “Whether the action of the management in not 
considering the promotion of *uch Mining Mates, 
who are not having aatatiitorv qualifications, consi¬ 
dering their long services in Pyrites, Phosphates 
and Chandenl* Ltd.. Mining projects, Amjhore is 
justified ? If not, to what relief are these work¬ 
men entitled ?” 

(2) “Whether the action of the management of Pyrites, 
Phosphates and Chemicals Ltd., Mining Projects, 
Amjhore is not considering the change of designa¬ 
tion of Mining Motes is Justified 7 If not. to what 
relief are the workmen entitled 7” 

The case of the workmen is that Pyrites, Phosphates and 
Chemicals Ltd., thereinafter referred to as PPCLl is a 
Government undertaking in the public sector and Is engaged 
in the production of pyrites and phosphates since. 1960. 
The production of pyrites and phosphates is done through 
mining operation and are controlled under the Mines Act 
and Metalliferous Mines Regulations. 1961, The manage¬ 
ment appointed Mining mates and Mining Foreman to act 
and do their duties according to the Metalliferous Mines 
Regulation, 1961. The said two categories of workmen arc 
the most important cat-gories and are the kingpins of the 
manual force of the management in the process of produc¬ 
tion. They are the vital links within the higher management 
and gross-root workers and their basic responsibilities is to 
look after production atid safety In the Mine, The job 
of Mines Mates and Mines Foreman is quite similar although 
Foreman is a higher category. The wages of Mines Mates/ 
Mines Foreman and other category' of workmen were fixed 
by an Award of the Arbitrator consisting of Sri S, p. 
Singh (Retired Judge) in 1972, The normal channel of 
promotion of a mine Mate is to the post of Mines Foreman, 
The difference of wages between the Mines mates and that 
of the Foreman was normallv about Rs 100 per month. 
The Mining mates under the management arc all members 
of the Pyrites Phosphates and Chemicals Ltd,, employees 
union (hereinafter being referred to as union). The said 
union raised three demands vide their letters dated 4-8-82 
to the General Manager namely (1) Pay scales difference 
between the pay scales of Mines Foreman and Mines Mates 
should be maintained @ Rs. 100 (2) Promotion, Mines 

Mates who were not having statutory qualification for 
becoming Mines Foreman should be promoted to the next 
higher scale considering their long services in the company 
on the same line as-tins being done In the Cye trf promo¬ 


tion from the post of Mines Foreman to General Foie- 
man to General Foreman (3) change of designation— 
implement the decision of changing designation of Mines 
Mates as agreed in the agreement reached between the re¬ 
presentative of staff association and the management. The 
union was registered on 14-7-82 and since its inception the 
union has taken up the cause of the Mines Mates as the 
Mines mates were clamouring for their proper gradation 
and rules for their piomotion/upgradation- Out of the 33 
Mines mates a large number of them have put more than 
8 years of service and some of them even more than 20 
years as Mining mates. In spite of their long stagnation on 
the post of mines trntes, the management has failed to con¬ 
sider their case for their promotion to higher post in spite 
of assurance given to them in the past:. The Mines mates 
are also clamouring for change of their designation since 
long but no suitable change has been made. The manage¬ 
ment has pleaded that the difficulties in giving the promo¬ 
tion of the Mining males to the post of Mines Foreman as 
some of them do not possess the qualification required for 
Foreman, The management ha* already provided a channel 
for promotion of Mines Foreman who do not possess the 
required qualification to be promoted as Asstt. Manager, 
Mines as General Foreman. The creation of post of 
Mines Foreman has been made by the management only 
to promote Mines Foreman who do not possess requisite 
qualification of having the certificate of co npctpncy of 
second class Mines Manager. The management did not 
require any extra qualification for promoting the Mines 
Foreman for promoting the Mines Foieman as General 
Foreman. The pay scale of General Foreman and Assistant 
Manager (Mines) is identical. There is no difficult F.r 
the management to creat a higher post of Senior Mining 
mate (supei visory) fixing the sknie scale as that of the 
Foreman to open avenues for promotion of the Mine, mates 
M senior mines mates in the scale of Mines. Foreman to 
avoid stagnartion of the mines mates. There is no difficulty 
for the management to change the designation of Mines 
mates, to the designation as Mining Supervisor to avoid 
long standing grievance of the Mines mates. The designa¬ 
tion of *he mates is not favourably looked by the workman 
concerned. During the British days the designation of the 
lowest category of worker was cooly in the industrial area 
and the same was change as mazdoor and hence ‘he dc ipna- 
tion of mines mate cam also be changed as Mining Super¬ 
visor. When the management did not concede to the 
demand of the workmen an industrial dispute was raised 
before the ALC(C), Patna. The conciliation nroceedmg 
was started but it could net be settled and on failure the 
present reference has been made to this Tribunal for adjudi¬ 
cation. The action of the management in nm consider¬ 
ing the promotion of the Mining mates who are not having 
statutory qualifications and net considering the change of 
designation of mines mates is not justified. It is prayed that 
the management should designate the Mining mates as 
Mining Supervisor and create post of Senior Mining Supervi¬ 
sor in the same scale as that Mines Foreman for those Who 
have no statutory qualifications for the post of Mines Fore¬ 
man. The Mining mates who have already completed 8 
years or more service toe automatically promote-) as Senior 
Mines Supervisor in the scale of Mines Foreman, 

The case of the management is that the reference is bad 
in law without jurisdiction and not maintainable and is 
liable to be struck down, 7he matters referred to the 
Tribunal for adjudication are not industrial drnu'c "Dan 
the meaning of Section 2(k) of (he l.D. Act and therefore 
there can be no adjudi-aFcn of such purposed d''spn r e. 
Issue No. 2 referred to the Tribunal is nlso crn'rnrv to 
the provision of the Metalliferous Mines Regulation and as 
such the reference is rendered an illegality. The promo¬ 
tion is. a sole management function and no emnlovee can 
claim it as a matter of right, and specially there who ate 
not having their statutory qualification for promotion to 
a higher post. Issue No. 1 of the reference seeks adjudica¬ 
tion over a matter which is contrary to law. The cponsorlng 
union has no locus slandi to rai-e the present depute ns 
it is an insignificant _ union whhout any following. The 
reconnised union having the following of the maiorilv of 
workers is the P.P.C, Staff Association which has not raired 
any dispute over the Issue referred in the order of reference, 

The ILP.C.l. is a Government company within the 
meaning of Section 617 of the Company's Act and is wholly 
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franced by the Central Govt. The said company was 
established in the year 1960 under the name of Pyrites and 
Chemicals Development Company Ltd. The Amjhore Pro¬ 
ject of the company was primarily established for produc¬ 
tion and supplying acid grade pyrites to the Sulphuric Acid 
plant at Sindri of Fertilizer Corporation of India Ltd., and 
tire sa'd Project is a Mine under the Mines Act and it also 
produced incidentally agricultural grade pyrites. The de¬ 
mand for agricultural grade pyrites is very small and the 
project was mainly producing acid grade pyrites. The 
Fertilizer Corporation of India Ltd., stopped taking acid 
grade pyrites for the purpose of production of sulphuric 
acid as they have re-designed their plant with a new tech¬ 
nology since 19S2. The demand for agriculatural grade 
pyrites is very small. The Amjhore Project cannot step up 
production for the purpose of utilization of the full capacity. 
Amjhore Project has a capac,ty of producing 400 tonnes of 
ac'd grade pyrites and the said production had to be com- 
p’e'ely stopped as there is no consumer for the acid grade 
pyrites and there is no demand from any other source. 
As a result the Mining operation have practically come to 
a stop but for production of agricultural grade pyrites of 
about 5000 M.T. per month which requires employment of 
about 500 workers only. Ii may be mentioned that the 
installed capacity of the Project for production of acid 
grade pyrifes is 84,000' M.T. per annum against which 
the company was required to produce only 100 M.T. of acid 
grade pyrites during the year 1983-84 and 385 M.T. during 
the year 18*84-85. The future survival of Amjhore Protect 
Will depend upon the Central Govt, sanctioning the setting 
up of a sulphuric acid plant at Amjhore requiring huge 
Investment and foreign collaboration which will take a 
lone time ‘o establish. The Amjhore Project has the total 
work force of 1649 workers out of whom about 1149 are 
sitting id’e and drawing wages for more than 3 years without 
being gainfully employed. The management would have 
stoop-yi the surplus work force but the management have 
explored the various possibilities of gainfully utilising the 
id’s workeis and diverting them to other jobs but these 
efforts hav- not met with success and as a result the com¬ 
pany is suffering from heavy loss. Under the above circum¬ 
stances the demand of the sponsoring union is not Justified. 
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their having the requisite statutory qualification is fully justi¬ 
fied. The mining mate have one evenue open for promo¬ 
tion namely for Mining Mate Grade-II to Grade I and they 
cannot claim for further promotional avenue without obtain¬ 
ing the statutory qualification of Mines Foreman. The mere 
length of service cannot be the criteria for demanding pro¬ 
motion. If that were so, the statutory rules, the need for 
additional manpower in higher categories, the economies of 
the working of the undertaking and the prerogatives and 
sole management rights for managing the undertaking in 
the best possible way according to its discretion could be 
thrown to the winds. On the above plea it is prayed that it 
be held that the action of tire management in not consider¬ 
ing the promotion of such Mining mates who were not 
having the statutory qualifications, considering their alleged 
long service in Amjhore Mining Project is justified. 

The sponsoring union has failed to give any justification 
in support of its demand for changing designation of Mining 
mates. If it had any such grievance or demand it could 
have been directed against the Labour Ministry itself under 
which the entire machinery for enforcement of Mining 
legislation have been placed. Such an issue does not con¬ 
stitute an industrial dispute under Section 2(k) of the l.D. 
Act. The reference in lespect of issue No. 2 is vitiated as 
the appropriate Government did not apply their mind at all 
before making the present reference regarding the framing 
the terms of reference. The provision of the Metalliferous 
Mines Regulation and Miner Acts and Mines rules do not 
provide for him a right or scope for the management to 
change the designation, the management will be committing 
an illegality and therefore it cannot accept the demand of 
the union. The management cannot be compelled to commit 
an illegal act. It is prayed therefore that the action of the 
management in not considering the change of designation 
of Mining mate is fully justified. 

Two issues arise for decision in this case. The first is 
whether the Mining mates having no statutory qualification 
for promotion (o the post of Mining Foreman could be 
promoted considering their long service in PPCL and (2) 
whether the designation of the Mining mates be changed 
as Mining Supervisor. 
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There is no obligation cn the part of the management 
to consider the promotion cl Mining mates who do not 
have statutory qualification to the higher post. The sponsor¬ 
ing union should justify its demand. Regulation 39 of the 
Metalliferous Mines Regulation; expressly provides that the 
Owner, Agent or Management of the mine shall appoint 
such number of competent persons including officials and 
technicians a s are sufficient to secure during each of the 
working shifts. The statutory duties required to be dis¬ 
charged by the Mining mates and their responsibilities are 
specified in Regulation 47 of the Metalliferous Mines Rules. 
Throughout the Mining industry the mining mates are only 
in one scale of pay and Metalliferous Mines Regulation do 
not provide for Mines mates of two or more grades to be 
appointed. The Mtniug mates are required to possess the 
statu *op qualification laid down for them under the 
Mines Act, Mines Rules and Metalliferous Mines Re¬ 
gulation. In order to provide promotional avenues and to 
avoid stagnation and to encourage good and efficient workers 
the management created two pay scales for mining mates and 
designated ‘hem as Mining mate Grade-II and Mining mate 
Grade-I in the year 1973. The management do not find 
any reason whatsoever (for considering the Mining Mate 
grade-I for further promotion. There would be utter con¬ 
fusion ,'n 'he management of work and shouldering of res- 
ponrtbiliries by the concerned statutory personnel if addi¬ 
tional Lye-s of such statutoiy personnel are introduced and 
• ,earl to he ? rt burning among the persons possessing 
Mining me*e qualifications on the ground that the different 
, hey r C sles have been introduced for the same kind of work 
This would further ooen the floodgate for further dispute and 
industrial unrest. The mi.wnc mate Grade-I should aualifv 
themselves for the post of Mines Foreman and obtain the 
. statutory neces« ary qualification for the said post and if they 
do so then become eligible for consideration for such a 
post ntb'eef to the existence cf vacancies and subject to the 
mines ma'- Grade-I concerned being otherwise found suitable 
for -ro-m-on for the post of Mines 'Foreman. In this view 
, ? r rb : e act>on of the management in not consider¬ 

ing he promotion of Mining mate for higher post without 


The management and the workmen have each examined 
one witness in support of their respective case. The docu¬ 
ments on behalf of the management are marked Ext. M-l 
to M-17 and the document* of the workmen have been 
marked Ext. W-l to W-5. 


it win appear from para 14 of the Written Statement of 
the workmen that out of 33 Mining mates a large number 
of them have put in more than 8 years and some of them 
even more than 20 years of service as Mining mates. MW-1 
Sbri Sanatan Sharma who is working as a Manager (Mines) 
at Amjhore Project since June. 1985 has stated that there 
are 23 Mining mates in Grade-I and the qualifications of the 
Mining mates Grade-I were prepared under his signatute 
and is Ext. M-9. He has also stated that at present there 
are 6 Mining Foremen and there is no further requirement 
of Mines Foreman. He has stated that promotions are 
made from Mines mates Grade-I to Mines Foreman if they 
possess Mines Foreman certificate subject to suitability and 
requirement. Admittedly the chain of promotion of Mines 
Mate is to the post of Mines Foreman and it is also ad- 
mitted that onlv such Mines mates having mines Foreman 
certificate can be promoted to the post of Mines Foreman 
and unless they possess Mines Foreman certificate no Mines 
Mate can be promoted to the post of Mines Foreman under 
the M. M. Regulations. It is also admitted that there had 
been some promotion from Mines mates to the post of 
Mines Foreman who are hav.ng Mines Foreman certificate. 
The case of the workmen in the present reference is for 
promotion of the mines mates who do not possess Mines 
Foreman certificate and who have put in several years of 
service as Mines mates and arc stagnating in the said post 
tor several years. As these Mines mates for whom the 
demand has beer* made do not possess Mines Foreman 
certificate, thev cannot be nromoted to the cost of Mines 
Foreman in view of the regulation under the Metalliferous 
Mine, Regulation It j s the admitted position now that the 
Mming mates who do not possess Mines Foreman certifi¬ 
cate cannot cTa*m to be promoted as Mines Foreman It 

“ tor J h f are claiming promotion 

to a higher post on the length of their service. Admittedly 
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there is not post higher to the Mining mates except the 
Mines Foreman and the Milling mates who do not possess 
Mines Foreman certificates cannot be promoted to the 
said higher post of Mines Foreman. Thus in essence the 
demand of the workmen is for creation of new post in 
which the Mines mates having no Mines Foreman certiii- 
cate can be promoted on the strength of his long service 
in the post of Mines mates. 


- The workmen have referred to the personnel manual 
Ext. W-l of National Mineral Development Corporation 
Ltd., Flyderabad (shortly stated as N.M.D.C. Ltd.). The 
said personnel manual gives the scheme for grant of next 
higher grade to the employees who had rendered for moie 
than 10 years s'ervice in the same grade. It will show 
that with a view to remove stagnation on account of 
absence of promotion for 10 years or more, it was propos¬ 
ed to introduce a scheme for grant of next immediate higuer 
grade based on long unblemished service in the corporation 
while the existing vacancy-linked promotion system will 
continue to operate. It provides that a workman vvno 
has completed 10 years of service in one grade would be 
eligible for being placed in tire next immediate higher grade 
in the corporation as personal to him. A workman was 
to be placed in the persona! grade if he was suitable for 
his normal promotion as per the rules enforced excluding 
the qualification trade test or interview which may be 
required for next higher post. It further provides that 
/a workman who is so placed in the personnel grade will 
continue to do the same work which he was doing in the 
previous lower grade. It also provides for up-gradation or 
.promotion where promotional channel exists but the persons 
_who are not qualified to go to the higher grade and isolated 
Yost without promotional channel. It states that to avoid 
hardship due to the stagnation, the working group is of 
the view that the practice adopted in the captive mine of 
SAIL in respect of-workmen who have been in the same 
!grade for more than 10 years should be adopted and this 
will cover post like Carpenter, Mason, Radiographer as 
a!°o categories where higher qualifications have to be accru¬ 
ed before the persons can claim promotion to th e "ext 
higher _ grade. Ext. W-3 is NOWA-TTI Implementation 
instruction No. 45 dated 20-6-85 containing the cadre 
■scheme for Mining Supervisory employees. It has been 
filed to show that lo vears experience as Mining Sirdar -"iU 
enable workman for his higher promotion in the coal indus¬ 
tries. Tf is submitted on the basis of Ext. W-l and W-3 
Pmf workmen having completed more than 8 vears of -er- 
vloe ip s. particular grade are given promotion on higher 
.grade winch is a settled trend in the. industries and as 
SU-U the mining mates who have nut ip more than 10 veers 
pf service as Mining mates should be nromo*ed to the 
.post of scale of nay equivalent to Mines Foreman. 

Cl Admittedly the post of Mire,’ Mates is a statutory cost 
statutory duties and responsibilities are provid- 
iiruler Regulation 47 cf the Metalliferous Mines 


and 
- ed 


Regulations. It is not dear from Ext. W-l whether 

v®, to , be Promoted under the said scheme of 

t 'T re m J eSpeCt of stall| tory post and as such 
it may not be possible to compare the Mines mates'with the 

CO ™”m L n Ext - W-l- Ext. W-3 is in respect of 
Coal Mines. WW-1 has stated in his cross-examination lhat 

5 E? in respect of the Coal Mines 

and Metalliferous Mines. Thus it will appear lhat the Mines 
mates under Metalliferous Mines Regulation cannot compare 
their duties and resposibilities with the Mines Regulation 
m ®*?‘ Coal industries. It will appear from-the evidence 
or WW-1 that Mines mates Grade-II was introduced by the 

- management in 1973 and the Mines mates Grade-II had a 

• channel of promotion to Mines Mates Grade-I. Ext M-2 dated 
8-11-73 shows that the management of P.P.C.L. decided to 
create Mines Mate Grade-11 and Mines Mate Grade-I Ext 
M-4 and M-4/J dated 1-1-1982, Ext. M-4/2 dated 
20-6-1980 show that S/Shri Ramlakhan Ram, Bishwa- 
nath Yadav, Bikram Singh. Sarikha Singh, laadish 
Mistry. Mahatam Singh, Jagnath Singh, Saehidanand Pathak, 
Satya Bilash Singh, Mine Mate Grade-II were promoted to 
Mining Mate Grade-T in. .1982 and that S/Shri Ram Dabin 
Mistry, Ram Gahan Choudhry, A. K. Charya, Lai Bihari 

* Singh, Rajendra Singh, D.R.K. Naidu, Mining Mate Grade-II 

' were promoted to the post of Mining Mate Grade-I with 

effect from 20;6-80. So far these Mining Mates are concerned 

- fhey were promoted in Mining Mate Grade-I froth Mining 


Marc Grade-II in the year 1980 and 19S2 and they have 
completed only 5 to 7 years in the Mining mate Grade-I 
since their promotion. The management has provided for 
two grades with different scale of pay for the Mining mate. 
The next chain of promotion from Mining mate Grade-I is 
to Mines Foreman for which Mines Foreman certificate is 
required. The Mines mates can be promoted to Mines Fore¬ 
man if they succeed in obtaining Mines Foreman certificate 
and it is still open to them to obtain the said certificate to 
be considered for their promotion as Mines Foreman. 

If the Mines mates do not obtain Mines Foreman certificate 
and are given the scale of pay of Mines Foreman, it will 
be encouraging inefficiency and unqualified persons to secure 
higher scale of pay and equal to those who have obtained 
Mines Foreman certificate and have been promoted as Mines 
Foreman. Naturally therefore the Mines Foreman will 
clamour for still higher scale of pay on the ground that 
unqualified persons are being paid scale of pay equal to the 
persons who are qualified to be promoted as Mines Foreman. 

The demand of the workmen in nutshell is for creation of 
new post and grade equal to the pay scale of the Mines 
Foreman on the ground of having put in 8 or 10 years of 
service in the particular grade of Mines mate. Neither Sche¬ 
dule 11 or Schedule 111 of the l.D. Act gives jurisdiction to 
the Industrial Tribunal or the Labour Court to decide in¬ 
dustrial dispute in respect of creation of new post and grade, 
ihe classification, of grades which is the matter within the 
jurisdiction of the Industrial Tribunal will not include creation 
of new posts and grade and as such I think that the present 
dispute which relates to the creation of new post and grade 
cannot be a subject matter of industrial dispule for adjudica¬ 
tion by the Industrial Tribunal. It will appear that Ext. W-l 
was the scheme of the management of N.M.D.C. itself and 
the matters incorporation therein were not the matters decid¬ 
ed by the industrial Tribunal. So is the case in respect of 
Ext, W-3. The matters incorporated in Ext. W-3 were National 
Coal Wage Agreement III and its implementation instruction. 
The management, no doubt, have a right to frame the scheme 
for its employees as envisaged in Ext.. W-l and W-3 and 
its appears that the management of PPCL also was considering 
ihe matter in Ext. W-5 which is the record note of discus¬ 
sion between the management cf PPCL and the representative 
of the PPC Staff Association, Mining Project Amjhore held 
from 9-5-82 to 11-8-82. Ext. W-5 is only a record note of 
discussion between the management and the union a°d it is 
not a settlement. Para-23 of Ext. W-5 clearly states that the 
facilities under the clause dealing with the promotion policy 
and other matters will come into force after recept of 
approval from the board. There is no evidence that the 
board had approved the matters discussed in Ext. W-5. Para-19 
of Ext. W-5 deals with promotion policy which states that 
new promotion policy will be framed taking into consideration 
the comments of the union already received in this, regard and 
this promotion policy will be based i? such a manner that 
long stagnation of workman is avo’ded as far as possible. It 
further provides that in case of time bound promotion/up- 
gradation without any change of designation and responsi¬ 
bility, the period of eligibility for promotion shall be 8 years 
instead of 10 years. It will appear from the discussion made 
above that the management had already created two grades 
cf Mines mates with two different scales of pay. It will also 
appear that the Mines mates who are claiming the new posts 
and scales of pay equal to that of Mines Foreman do not 
claim to have a different duty and responsibility after being 
promoted to the new grade and that they were to perform 
same responsibility which they were performing prior to their 
promotion. Tt will thus appear that the workmen are claiming, 
three grades in the Mines mates. The two grades of Mines 
mates have already been granted by the management and 
now they want 3rd grade with higher scale of pay because of 
their Ions period of stagnation in Grade-I. As I have already 
stated above that the industrial Tribunal cannot csea*e 
a new grade and. scale of pay the claim of the workmen for 
giving grade and scale of pay equal to that of Mines Fore¬ 
man. onlv because tbev have rut in a sufficient number of 
vears as Mines mate Grade-T dies not appear to be justified. 
The learned Advocate appearing on behalf of the workmen 
has referred to a, decision reported in LTC-1985 page 1228 
term'd to AIR 1985 Supreme-Court 306). 

The facts of the case in 1985 Lab. I.C. 1228 is that those 
U.D.Cs and Selection Grade Clerks in A.G.’s Office at Calcutta' 
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who hud put in, 20 years of service and had exhausted all 
chances or appearing in lire Subordinate Accounts Service 
examination or had oeeoine ineligible to appear at it arc a 
distinct class and as such could be promoted to new super¬ 
visory post of accounts contemporary basis without chance of 
any further promotion. It was further held thal moe u.P.Cs 
and Selection tirade Clerk who were still eligible 10 appear in 
the said examination and had the opportunity to advancement 
in the regular promotional channel was still available to them 
and incy coma not complain that in confining the zone of 
eligibility for promotion to said new posts to U.D.Cs who 
had not passed the Subordinate Accounts Service examination, 
the scheme brought about an invidious discrimination which 
wer c violative of Article 14 and 16 of the Constitution. It 
was further held that the scheme was intended to provide 
a separate avenue of promotion of those U.D.Cs who had put 
in 20 years of service or more in their cadre and who 
exhausted all their chances of appearing at the Subordinate 
Accounts Services examination for promotion to supervisory 
post, or who having crossed the age of 45 years were no 
longer eligible to appear at that examination, The entire 
purpose of the scheme was to provide an avenue of pro¬ 
motion for those U.D.Cs. Who because they were no longer 
eligible to appear at the Subordinate Accounts Service ex¬ 
amination would be compelled otherwise to stagnate in, their 
existing cadre. An incentive was thus provided to them. In 
my opinion the decision in the said case is of no avail to the 
workmen of the present case. It will appear from the facts 
of the said case that those U.P.Cs. & Selection Grade Clerks 
could not be eligible to appear at the Subordinate Accounts 
Service examination and were to stagnate in their existing 
cadre. Ther e was also a provision that after the age of 45 
years the U.D.Cs were not eligible to appear at the Subordi¬ 
nate Account Service examination for promotion to the 
supervisory post. In the present case there is no such hurdle 
ihat the Mines mates cannot obtain the certificate of Mines 
Foreman. It is still open to the Mines mate to obtain Mines 
Foreman certificate and be considered for promotion to the 
post of Mines Foreman. It will also appear that in the report¬ 
ed case the scheme was brought forward by the management 
itself and there was no industrial dispute raised in re'pect of 
the said scheme by any workman. For the above reasons I 
am of the opinion that the decision made in 1985 Lab, T.C. 
1228 is of no avail., to the Mines mates of the present case 
and the principles in which the scheme was provided by the 
management is not applicable in the case of Mines mates. 

The case of the workmen is that the management of 
P.P.C.L. has already provided chancel for promotion of Mines 
Foreman who do not possess the requisite qualification to be 
promoted as Asstt. Manager (Mines) as General Foreman and 
that the creation of post of General Foreman has been made by 
the management only to promote Mines Foreman who do not 
posses the requisite quaifications of having the certificate of 
competency of second class Mines Manager. WW-1 has 
stated that some Mines Foreman who had not obtained the 
second class Manager’s certificate were promoted a9 General 
Foreman in the scale of pay of Asstt. Foreman in order to avoid 
stagnation in the grade of Mines Foreman, In cross-exami¬ 
nation WW-1 has stated that the General Foreman were not 
promoted on the basis of their merit. It was suggested to 
WW-1 that the General Foreman were selected on the basis 
of their merit and not on the basis of the length of their 
service to which he has denied. But the workman have not 
produced any circular or order to show that the Mi’’es Fore¬ 
man were promoted to the post of General Foreman on the 
basis of the length of their service. The management has pro¬ 
duced Ext. M-3 which i s an office order dated 23-12-78 which 
ehows that the Managing Director approved for creation and 
filling up of four posts of General Foreman with immediate, 
effect for Mining Projects Amjhore. It will not show that the 
Mines Foreman to be promoted to the post of General Fore¬ 
man were to be selected on the basis of their long experience 
only who have not obtained the second class Mines Manaeci 
certificate. MW-1 has stated at once there had been a promo¬ 
tion from Mines Foreman to General Foreman & that the scale 
of pay of General Foreman is higher to that of Mines Fore¬ 
man He has also stated that the lob of Mines Foreman is 
somewhat different to that of General Foreman. He has 
stated that he docs not know anv agreement between the 
management and the workmen regarding the promotion of 
Foreman who are not having second class Mines Manager 
certificate to be considered for promotion to the higher post 
104 GI/87—-9. 
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and thereafter the post of General Foreman was created. 
There is no paper to show that the management had a scheme 
to promote those Mines Foreman to the post of General 
Foreman on the length of their stagnation in the post of Mines 
Foreman who have not obtained the second class Mines 
Manager certificate. 

Taking ail the facts into consideration 1 hold that the Mines 
Mates having no statutory qualification for promotion to tho 
post of Mines who have not obtained the second class Mines 
their long service in P.P.C.L. as Mines Mates. 

Ihe other point for consideration is whether the designation 
of Mines mate could be changed as Mining Supervisor. I 
would again refer to Schedule 111 of tho Industrial Dispute 
Act which does not show ihat such matter can be within 
the jurisdiction of the Industrial Tribunal for adjudication. 
The Matailifcrous Mines Regulation has specifically given the 
duties and responsibilities of the Mines mate in the Regu¬ 
lation 47. Mines Mates connotes at once the duties and 
responsibilities which they arc assigned to do and a change in 
their designation would rather create confusion regarding the 
duties and responsibilities of a Mines Supervisor as is being 
suggested to change designation of Mines mates. Moreover, 
the designation of Mines mates is under Metalliferous Mines 
Regulation which is framed under the Mines Act and Mines 
Rules and the said statutory designation, in my opinion, can¬ 
not be changed by the Tribunal. WW-1 has stated that their 
union has written to the Union Minster of Labour for the 
change of the designation of the Mines mates to that of 
Mine supervisor but no reply was received. It appears that 
the union had approached the Labour Minister under whom 
the Metalliferous Mines Regulation were framed and it appears 
that the union had rightly approached the Labour Ministry 
for the change of the designation by making amendment in 
the regulation itself as the change of statutory designation 
cannot be a matter of adjudication by an Industrial Tribunal. 
In the above view of the matter I hold that the designation 
of Mines mates cannot be changed as Mining Supervisor or to 
any other designation,. 

In thf result, the action of the management in not consider¬ 
ing the promotion, of such Mines mates Who are not having 
statutory qualification considering their lo-g service in P P.C.L. 
Mining Project, Amjhore is justified. 1 further hold that the 
action of the management of P.P.C.L, Mining Project, 
Amjhore in not considering the change of designation of Min¬ 
ing mates Is justified. In view of the above the workmen are 
entitled to no relief. 

This id my Award- 

Sd/- 

LN. SINT! A, Presiding Officer 
|No, L-29011 /12/84-D, III <B)] 

V.K. SHARMA, Desk Officer 
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New Delhi, the 20th April. 1987 

S.O. 1169.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the following award of tb; Central Govern¬ 
ment Industrial Tribunal No. 1. Dhanbad as shown in the 
Annexure, in the industrial dispute between the employers in 
relation to the Management of Bnrora Are ; of M/s. Bharat 
Coking Coal Ltd. and their workmen, which was received by 
the Centra IGovernment on the 3rd April, 1987. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 13 of 1983 

PARTIES : 

Employers in relation, to the management of Barora Area 
of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Sri V. R. Joshi, Personnel Manager, 
Barora Area, and Sri U. P. Singh, Sr. Personnel 
Officer. 

For the Workmen,—Sri Narcsh Pd. Singh, the concerned 
workman. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, dated, the 26th March, 1987 
AWARD 

The present reference arises out of Order No. L-20012/383/ 
82/D-III(A) dated, the 10th/14tb March, 1983, passed by the 
Central Government in respect of an industrial dispute bet¬ 
ween the parties mentioned above. The subject matter of (he 
dispute has been specified in the schedule to the said order 
and tho said schedule runs as follows :— 

“Whether the action of the management of Barora Aren 
of Messrs Bharat Coking Coal Limited in not promot¬ 
ing Sliri Narcsh Prasad Singh Grade-I Clerk to special 
grade during 1977 to 1980 was justified 7 If not, to 
what relief is the workman entitled ?” 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gone 
through the terms of settlement and find them quite fair 
and reasonable. There is no reason why an award should not 
be made on the terms and conditions laid down in the 
memoraduru Of settlement, I accept it and make an award 
accordingly. The memorandum of settlement shall form part 
of the award. 

3. Let a copy of this award be sent to the Ministry of 
Labour as required under Secton 15 of the Industrial Disputes 
Act, 1947. 

S. K. MITRA, Presiding Officer 
(No. L-20012/383/82-D.IIKA)] 

FORM—‘H’ 

(See Rule—58) 

MEMORANDUM OF SETTLEMENT ARRIVED AT 
BETWEEN THE WORKMAN AND THE MANAGEMENT 
OF BARORA AREA OFFICE UNDFR INDUSTRIAL 
DISPUTE ACT, 1947 

Representing the Management Workman : 

1. VR Joshi, 1. Naresh Pd. Singh, 

Personnel Manager, Barora Area office. 

Barora Area. 

2. U. P. Singh, 

Sr. Pcrs. Officer, Barora Area. 

SHORT RECITAL OF THE CASE 

Shri Naresh Pd, Singh was appointed as Clerk in clerical 
graded w.e.f. 15-1-73, Since then he was not promoted till 
the date of raising the dispute in conciliation, The case is 
that many juniors were promoted from 1977 to 1980 such 
as S/Sri Mishrilal Ram SSP Slnha, Rabi Bhattacharjee etc. 
The conciliation case was raised in. 1982 which was regis¬ 
tered under file No. 1/234/S2-E-I1 dt, 2-9-82. During the 
conciliation the matter could not be resolved amicably and 
ns a result, a reference was made to Tribunal No. 1 at 


Dhanbad under Ref. No, 13 of 83 for adjudication. The 
schedule of the reference is as under : 

“Whether the action of the. Management of Barora Area 
of M/s. BCCL for not promoting Shri N. P. Singh, 
Clerk, grade-I to clerical special grade w.e.f, 1977 
was justified 7 If not, to what relief th e said work¬ 
man is entitled 7" 

The Tribunal is sine die and after filing the documents, 
no further steps have been taken by the Court. In view of 
the decision taken at the Hqrs. level regarding review of In¬ 
dustrial Dispute cases which are pending before the concilia¬ 
tion or Tribunal this case was also taken up for discussion 
and after prolonged discussions, the disputo was resolved 
on the following terms : 

Terms of Settlement 

1. That both the parties agreed that Shri Naresh Pd. Singh 
shall be promoted in clerical special grade. The date of 
promotion shall be effective from 1-1-1980. 

2. That both the parties agreed that although promotion 
shall be effective fro m 1-1-1980 as mentioned in para-I above 
but his basic pay shall be fixed in higher grade i.e. clerical 
special grade as on, 1-1-1983 and all consequential benefit 
shall be calculated and paid from 1-1-1983. 

3. That the period from 1-1-1930 to 31-12-82 shall be con¬ 
sidered only for notional seniority for the purpose of promo¬ 
tion. 

4. That both the parties agreed to fil c the copy of this 
settlement before the Industrial Tribunal No, 1, Dhanbad 
in order to issue ‘No dispute’ award accordingly. 

5. That both Ihe parties agreed that after this settlement 
no dispute subsists in connection with the case relating to 
Ref. No. 13 of 83. 

Signature of Management Rep : 

(V. R. Joshi), 

Pers, Manager, Barora Area, 

( U. P. SINGH), 

Sr. Pers. Officer, Barora Area, 

Witnesses :—■ 

1. Illegible 

2. Illegible 
c.c. I. All the signatories concerned. 

2. The Asstt. Labour Commissioner(C), Dhanbad. 

3. The Regl. Labour CommissioncrfQ, Dhanbad. 

4. The General Manager, Barora Area. 

5. The Dy. CPM(WJD), Koyla Bhawnn, Dhanbad. 

6 . Shri U. P. Singh, Sr. P.O. B'orara Area office. 

7. Shri K. P. Rewani, Pers. Depit. (for record). 
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New Delhi, the 22nd April, 1987 

S.O. 1170.—-In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tho Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 1, Dhanbad as shown in the 
Annexure. in the industrial dispute between the employees in 
relation to the management of Barora Area of M/s. Bharat 
Coking Coal Limited, and their workmen, which was received 
by the Central Government on the 3rd April, 1987. 


Signature of workman : 
(NARESH Pd, SINGH) 

Barora Area office 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIE 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a referene under Sec. 10(lXd) of the 
Industrial Disputes Act, 1947. 

Reference No. 25 of 1983 

Employers in relation to the management of Barora Area 
of Messrs Bharat Coking Coal Ltd. 

AND 

Their Workmen 

PRESENT t 

Shrl S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Sri B. Joshi, Advocate. 

For the Workman—Shri Shyam Murari Loroiya, the con 
ccrned workman. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, dated, the 27th March, 1987 
AWARD 

The present reference arises out of Order No. L-2C0J2- 
(378|82-D.1I1(A) dated the 2nd|lUh April, 1983, passed 
by the Central Government in respect of an industrial dispute 
between the parties mentioned above. The subject matter of 
the dispute has been specified in the schedule to the said 
order and the said schedule runs as follows :— 

‘‘Whether the demand of Shri Shyam Murari Loroiya, 
Grade-I (Clecrical) for promotion to special grade 
(clerical) by the management of Barora Area No. 1 
of Messrs Bharat Coking Coal Limited, is justified ? 
If so, to what relief Is the workman entitled 7” 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gone 
through the terms of settlement and find them finite fair 
and reasonable. There is no reason why an award should 
not be made on the terms and conditions laid down in the 
memorandum of settlement. I accept it and make an award 
accordingly. The memorandum of settlement shall form part 
of the award. 


panel list for promotion but the office order was not issued 
as it was referred to the General Manager (Pers.) vide letter 
No. GM-1PD/5147/78 dt. 30-6-78 and nothing was done 
into the matter, The workman concerned raised an Industrial 
dispute as mentioned above which was ended in failure and 
the matter was thus referred for adjudication to the Central 
Government Industrial Tribunal No. 1 at Dhanbad. 

In view of the circular of Direc (Pers.) vide No. DP/PS/ 
86/2129 dt. 1 /3rd Sept '86 the case under reference was 
reviewed, as it also comes under the perview of the abovenoted 
circular. Afccordlngly the matter was discussed in length with 
the workman concerned and it was settled amicably on the 
following terms and conditions ; 

TERMS OF SETTLEMENT 

1. That both the parties agreed that Shri S. M. Loroiya, 

Accountant shall be promoted in clerical special 
grade. The date of promotion shall be effective 
from 1-1-1980. 

2. That both the parties agreed that although promotion 

shall be effective from 1-1-1980 as mentioned in 
para-1 above but his basic pay shall be fixed In 
higher grade i.e. clerical special grade as on 1-1-1983 
and all consequential benefit shall be calculated and 
paid from 1-1-1983. 

3. That the period from 1-1-1980 to 31-12-82 shall be 

considered only for notional seniority for the pur¬ 
pose of promotion. 

4. That both parties agreed to file the copy of this 

settlement before the Industrial Tribunal No. 1 at 
Dhanbad In Order to issue th e award accordingly. 

5. That both the parties agreed that after this settle¬ 

ment no dispute subsists In connection with the case 
relating to Ref. No. 25/83. 

6. The Management shall send the copy of this settle¬ 

ment to the respective authority under the law for 
its registration. 

7. It is agreed that the workman concerned will not 

claim anv further relief because of his designation 
except what he may become entitled as per Cadre 
Scheme of Accounts Cadre. 

Management Representative Workman 

(V. R. loshi) (Shyam Murari Loroiya). 

Personnel Manager, Accountant 

Barora Aren. Barora Area office 


3. Let a copy of this award be sent to the Ministry of 
Labour as required under Section 15 of the Industrial Dis¬ 
putes Act, 1947. 

S. K. MITRA, Presiding Officer 
(No. L-20012| 378182-D,III(A)] 
P. V. SREEDHARAN, Desk Officer. 

FORM ‘H* 

(See Rule 58) 

MEMORANDUM OF SETTLEMENT ARRIVED AT 
UNDER INDUSTRIAL DISPUTES ACT 1947 BETWEEN 
THE MANAGEMENT OF BARORA AREA OF M/S. 
BCCL AND THEIR WORKMEN 


Management Representatives 

1. Shri V. R. Joshi, 

Personnel Manager, 
Barora Area. 

2. Shri U. P. Singh, 

Sr. Personnel Officer, 
Barora Area. 


Workmen 

1. Shri Shyam Murari 
Loroiya, 
Accountant, 

Barora Area office. 


SHORT RECITAL OF THE CASE 

Shri S. M. Loroiya had raised an Industrial dispute vide 
file No, 1/232/82E-2 dt. 2-9-82 for giving justice to promote 
him in clerical special grade as three juniors namely S/Shri 
J. P. Thakur, N. K. Singh and M. L, Ram had already been 
regularised in special grade since 1980, and their cases were 
not considered, although the case of Shri Loroiya had been 
considered by the D.P.C. on 31-5-78. The name was kept in 
104 GI/87—10. 


(U. P. SINGH), 

Sr. Personnel Officer, 

Barora Area. 

Witnesses:— 

1. D. K. Lohary 

2. Mahal'ir Pd. Sah 
c.c. to :— 

1. The Gcreral Manager, Barora Area. 

2. Tho General Manager (Pers.l Koyla Bhawan, 

Dhanbad (This has referred to the circular issued by 
the Hqrs and ns per approval of Hqrs. 

3. Shri U. K. Jha, Dv, 'PM (NEE), Koyla Bhawan, 

Dhanbad (For inclusive of his name in the seniority 
list. 

4. The A.M. (F)|Sr. A mines Officer, Barora Area. 

5. Shri U. P, Singh, Sr. P.O, Barora Area. (He is re- 

ouested to take necessary steps before iho Tribunal 
for filing settlement in consultation with Shri B. 
Joshi, Advocate) 

6. Shri K, P. Rewanl, Pers. (Deptt, (For record). 

7. The R.L.C(C). Dhanbad (Regd. A/D) 

8. The A,L.C(C), Dhanbad (Regd. A/D) 

(With a request to reg ; ster the case as per I/D Act) 

9. Master file. 

Part of the Award. 

Sd./-Illegible. . 

(Presiding Officer), 
Central Govt. Industrial Triunal 
No. I, Dhanbad. 
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frf ftetff, 23 WgST, 1987 

Iff. WT. 1171.—sflWVPRT ffTOTC wftfOpPT, 1947 
( 1947 14) 'ft trm 17 % WJ?R®r fofhr TOR, 

srrusrr if % snfsran- # gKTa *lYr VHnrf % 

afta tmtr *r sfaftftor Pwre ^ «wr sfltftfiT+‘ 

« 

wTavm, feffl % tf«nr ^ sTRRftrsr qrcft | 3ft ^sir dwi 
Tt 8 rwr, 1987 snro jstt «ri i 

New Delhi, the 23rd April, 1987 

S.O. 1171.—In, pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Anne- 
xure in the management of Andhra Bank and their 
workmen, which was received by the Central Government on 
the 8lh April, 1987. 

BEFORE SHRI G. S. KALRA, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 

NEW DELHI 

I.D. No. 65/84 

In the matter of dispute between : 

Shri Vancsh Kumar Baja}, 

4. Mudand Nagar, 

Ghaziabad (U.P.). 

Versus 

The Division Manager, 

Andhra Bank, 

Vikram Towns Flat Nos. 206-8, 

Rajcndrn Place, New Delhi, 

APPEARANCES : 

Shri Tara Chand Gupta—for the wrokman. 

Shri W. C. Chopra—for the Management. 

AWARD 

The Central Government, in the Ministry of Labour vide 
its notification No. L-12012(341)/81-D.J1(A) dated 20th July, 
1982 has referred the following industrial dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Andhra Bank 
in terminating the services of the workman i.e. 
Shri Vanesh Kumar Bajaj with effect from 28-3-79 
and is not absorbing him in permanent employment 
with effect from 1-9-78 is legal and justified 7 If not, 
to what relief is the workman entitled”. 

2. The undisputed facts of th 0 case may first be stated. 
The workman was engaged as a clerk at Ghaziabad Branch 
of the Bank initially .w.e.f. 7-8-78 and with some breaks in 
between he continued to work there till 28-3-79, whereafter 
no employment Was given to him. During this period he had 
worked for a total of 215 days excluding the breaks as per 
details given below :— 


7-8-78 to 26-8-78 20 days 

6-9-78 to 28-10-78 53 days 

3-11-78 to 31-12-78 59 days 

3-1-79 to 28-2-79 57 days 

3-3-79 to 28-3-79 26 days 


Total 215 days 


No letters /orders of appointment, specifying the nature or 
duration of his employment were given to him on any occa¬ 
sion when he was engaged on 7-8-78, 6-9-78, 3-11-78, 3-1-79 
and 3-3-79. No letters/orders of termination were also given 
to the workman while discontinuing his services on 26-S-7R, 
28-10-78, 31-12-78, 28-2-79 and finally on 28-3-79. .Shortly 
after the entry of the workman in the service of the Bank, 
w.e.f. 7-8-78, one Shri Satish Kumar Soni was also engaged 


as a clerk at the same Branch as a temporary hand w.e.f. 
10-8-78. Shri Soni was continued in service as a temporary 
band till 31-8-78 and from 1-9-78 he was taken up In regular 
service at the same Branch. Even after terminating the ser¬ 
vices of the workman on 28-3-79 another new handj Shri 
V. R. Chandramurthy was engaged as a temporary clerk at 
the same Branch w.e.f. 4-1-80 and after he had worked on 
temporary basis till 22-3-80, he too was taken up in regular 
service at the same Branch w.e.f. 1-4-80. Admittedly, no 
offer of employment was given to the workman either when 
employing Shri Satish Kumar Soni as a regular clerk from 
1-9-78 or while employing Shri Chandramurthy as a tempo¬ 
rary clerk from 4-1-80 or as a regular clerk from 1-4-80. 

Nature of Appointment of Workman 

3, The management contended in para 3 of written state¬ 
ment on page 2 that the workman was being taken into service 
in the Bank intermittently on leave vacancy. This was denied 
by the workman In his rejoinder. In order to further refute 
the above contention of the management, the workman filed 
an application on 10-5-85, by which he called, inter alia, 
for the following records from the Bank :— 

1. List of permanent and temporary clerks employed at 

Ghaziabad Branch during the period from 7-8-78 
to 28-3-79. 

2. Leave Record of the permanent clerks of the Branch 

for this period. 

3. Office orders or other records which would show in 

whose leave vacancies the workman was employed. 

However, the Bank, did not produce the records called for. 
In his affiadavit, the workman affirmed that from 7-8-78 to 
28-3-79 he worked in a permanent vacancy of clerk. The 
appointment of Shri Satish Kumar Soni on regular basis 
w.e.f. 1-9-78 shows that there did exist a permanent vacancy 
when the workman joined) on 7-8-78. No evidence was pro¬ 
duced by the Bank to substantiate its plea that the workman 
was working in leave vacancies. The evidence of the Bank’s 
own witness in this regard was of no avail for the Bank. 
He said in cross examination : 

“No letter of appointment was issued to the workman 
whilo appointing him on 7-8-78, 6-9-78, 3-11-78, 
3rd January 1979 and 3rd March, 1979. No letter 
was also issued to the workman specifying 
the nature and durations of his employment on 
these occasions. No office order wa» issued showing 
the name of the official in whose leave vacancy he 
was to work. I cannot tell without seeing the records 
how 'many permanent clerks were working in the 
branch during the period 7-8-78 to 28-3-79. My 
reply is the Same regarding the name of permanent 
clerks who were on leave during this period and 
for how long.” 

Thus the Bank neither produced any record, nor could it 
prove from the evidence of Its witness that the workman 
was employed in leave vacancies during the period from 
7-8-78 to 28-3-79. Reference in this context may be made 
to the following observations of tho Hon’blc Supreme Court 
in H. D. Singh V. Reserve Bank of India (1985—Labour 
& Industrial Cases—1733—on page 1738):— 

“Not being satisfied with the plea noted above, the 
i respondent Bank had also a case that the applicant 

was only a BADLI workman who could be deemed 
to have worked only on days when the permanent 
workman or probationer was not employed. The 
Bank did not make available before the Tribunal 
any documentary evidence to show as to how the 
, appellant could be treated as a badll workman and 

as to whose place he occupied during the days ho 
worked.” 

4, As a matter of fact, the Management failed to prove 
lhat the workman fell within any of the definitions of a 
“temporary workman” given in clause 20.7 of the Bipartite 
Settlement dated 19*10-66 in the following terms:— 

“In supersession of paragraph 21.10 and sub-clause of 
paragraph 23.IJ of the Desai Award, Temporary 
Employees' will mean a workman who has been 
appointed for a limited period for work which is 
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of an essentially temporary nature or who is emp¬ 
loyed temporarily as an additional workman m 
connection with a temporary increase in work of a 
permanent nature and includes a workman who is 
appointed in a temporary vacancy caused hy the 
absence of u. particular permanent workman,’ 

5. The management has tried to lay much store by a 
certificate dated 8 - 2-60 issued by the Bank, in which it was 
stated that the workman had worked as a relieving clerk in 
start reave vacancies at Uhaxiabad branch lor the period men¬ 
tioned therein. *But such a certificate, whehter produced by 
the Bank or by tho workman, is not, by itself, any conclusive 
proof that the workman had actually worked in leave vacan¬ 
cies. If the Bank wanted to rely on this certificate in support 
of its plea to that effect, it should have produced the relevant 
record, if any, on the basis of which this certificate had 
been issued and to show from such records that the workman 
had worked against lcav c vacancies. But what to say of 
producing any such record, even the witness produced by the 
Bank failed to confirm this. The workman had annexed this 
certificate to his statement of claim only to show the period 
of service put in by him during the period from 7-8-78 to 
28-3-79. The workman has nowhere stated or admitted that 
he was, working in leave vacancies. When the Bank put forth 
such plea in its W.S., the workman refuted it in his Rejoinder. 
The evidence of workman was clear on this point. He stated 
in cross-examination, that: 

‘The manager asked me to start working and (told 
that) appointment letter would be handed to me 
later on. It is wrong to suggest that I was asked 
to work against leave vacancy. I worked upto 26-8-78 
and then I was asked to go as there was no work. 
Again on 3-9-78, a peon of the bank came to my 
house and asked me to go to the Bank and work 
there. Then I started working from 3-9-78. I was 
not told that it was u leave vacancy for a temporary 
period. It is wrong to suggest that I was told that 
my services (were) required only upto 28-10-78 when 
the permanent employee would return from leave. 
It Is wrong to suggest that on 28-10-78 I was asked 
to discontinue working. On 28-10-78 I wTw asked 
to discontinue working and to report for work after 
2, 3 days. Then I started working from 3-11-78 
upto 31st December, 1978. Again I was given a 
similar break and I worked from 3-1-79 to 28-2-79. 

I was being paid my wages throughout and I was 
paid my wages on 28-2-79 also. I was given a simi¬ 
lar break and again I worked from 3-3-79 to 
28 3-79. It is wrong to suggest that on every occa¬ 
sion I was employed temporarily against leave 
vacancy. I was paid my wages for the period I 
worked hut I cannot say whether the wages were 
paid on 26-8-78 (and) on the end of eaech period 
of work.” 

It would be noticed that none of the suggestions put to the 
workman by the Bank’s counsel, which were denied by the 
workman were supported by any documentary or oral evi¬ 
dence given by the Bank. The only bank witness, Shri Rajinder 
K. Malik, who joined at the Ghaziabad Branch on 16-6-86 
admitted that he was not working there in the year 1978 
or 1979. The Branch Manager who was at the said Branch 
at the relevant time was not produced by the Bank. Hence, 
the averments made by the workman In his affidavit and 
cross-examination have to be admitted as being correct. 

Whether the Employment of workman had come to and by 

Efflux of time : 

7. Both in the Written Statement (on page 4) and in para 
13 of the affidavit of the Band’s witness it was contended 
that there was no termination to this _ case and that the 
employment had ceased by efflux of time, But the Bank 
has failed to prove its above plea by any evidence. It Is 
admitted that at no stage of the employment of the workman 
any letter or order was given to the workman,, specifying 
the period of his employment, In fact, in not issuing any 
such letter, the Bank had contravened the directions con¬ 
tained in para 493 of the Sastry Award, which lay down 
that— 

"on a candidate’s appointment as a temporary employee, 
a probationer or n permanent member of staff, the 
bank shall give him a written order specifying the 
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kind of appointment and the pay and allowance# to 
which he would be entitled.” 

Apart from the fact that no letter or order specifying the 
period of hi& employment was ever given to tne workman, 
which would show that he was appointed upto a particular 
date, no other evidence has been adduced by the manage¬ 
ment to show that his employment was to last only upto 
28-3-79. So, it is futile on tne part of the management to 
contend that the employment of the workman had come 
to an end by efflux of time and there was no termination. 

Whether the termination or services of the workman fall 
within the definition of ‘Retrenchment’ under section 2{oo) 
of the industrial Disputes Act, 1947. 

8, Section 2(oo) a» it stood before its amendment w.e.f, 
18-8-84 by Act 49 of 1984, defined ‘Retrenchment’ as 
under:— 

“retrenchment” means the termination of services by 
the employer of the services of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action, but docs 
not include—■ 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 

superannuation if the contract of employment be¬ 
tween tho employer and the workman concerned 
contains a stipulation in that behalf; or 

(c) termination of the service of a workman on the 

ground of continued ill-health.” 

9. Evidently, the termination of the services of the work¬ 
man with effect from 23-3-79 does not fall within any of 
the three exceptions to S 2(oo) nor were his services termi¬ 
nated by way of disciplinary action. The factum of termina¬ 
tion of the services of the workman by the management 
cannot be denied because if his services had not been termi¬ 
nated, he would have continued in the employment of the 
Bank, Termination by oral order is as much the termination 
as by a written order. When in cross-examination, the Bank’s 
witness says that ‘No letter of termination was issued to 

the workman while terminating his services.. he is 

admitting that the services of th e workman were, in fact, 
lerminated by the management, though the reason given by 
it (which is not proved) for such termination is that his 
employment come to end by efflux of time. It is not the case 
of the Bank that the workman had himself abandoned the 
employment. From the management’s own averments it is 
clear that the workman hnd become surplus to the needs 
of the Bank, So, the termination of services of the workman 
w.e.f. 28-3-79 clearly fell within the definition of “retrench¬ 
ment” under S. 2(oo). Even “termination" by efflux of time 
has been held to be "retrenchment” by the Hon’ble Supremo 
Court in State Bank of India Vs. N. Sundramony (1976) Lab. 
and Ind. Cases-769). So is the striking off the names of work¬ 
men from muster rolls. 

10. The only plea taken by the management in their W. S. 
is that— 

“It js also not correct to allege that it is a case of 
retrenchment under Section 2(oo) of the Industrial 
Disputes Act. Sundramony’s case of Supreme Court 
is not applicable. To come into the definition bf 
retrenchment, on must have worked for 240 day# 
in a year which on his own showing he has not 
worked." 

11. In Sundramony's case, the Sunreme Court had defined 
what will constitute “retrenchment” and dealt with the 
implications of not complying with S. 25F while effecting 
retrenchment But the Supreme Court nowhere held that 
termination will be retrenchment only in those cases where 
the workman compleled 240 days service in 12 calendar 
months. The interpretation put by the management on Sundra- 
mony's case is, therefore, wholly falaciotts. 

Termination of services of the workman without following 
the provisions of Section 25-C ; 

12. Since the termination of services of the workman con¬ 
stituted retrenchment under S. 2(oo), the next question to 
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be gone into is whether termination of his services without 
lohowjng the statutory provisions of S. 25-0 Was valid. 

X3. in support of the workman's contention that the termi¬ 
nations or nts services constituted ‘■retrenchment" and was 
uicgtd ioi liUH-couipiittDce vviui S. 23 -Li, rciureucc may bo 
mawe to liie decision, of Kerala Hiyh court in i J XU\Hi±A- 
ivawaN vs. UniNttRAL MANAGER, KLRALA MAIL 
KU.VU TRANhfOra' CORPORA liuN (lyBi-LaOoui Law 
iNOLes-l-410j 

■■me oonienuon put lorward by tne petitioners that me 
termination or men set vice would coustituie rouCuCii- 
meni notwithstanding the Iucl mat illey arc icin- 
pioiaiy employees appointed only ior me duration 
ox me tune specmed in the orders or appointment 
has lo be upheld in view of tne recent pronounce¬ 
ment of the hupiemc Court in tvuv 1 Uorr uuriA 
vs. Mule nanK ot Patiala (1980-U-L1N 1/u) 

laying down tnat the expression 'reirenciimenl’ must 
mciuuo every ternrmation of tne servrccs or a work¬ 
man by Hn act of employer irrespective of the nature 
of the reason for such termination. Hence, we are 
unable to accept lh e argument advanced by tne 
counsel appearing lor the lust respondent corpo¬ 
ration that the proposed termination of the services 
of the petitioners will not constitute retrenchment 
under the Act. 

The next question to be considered is whether them is 
uny jmurination ror resincung me scope and 
applicability of 5. 25U to cases wnere the employees 
concerned nave not been in continuous service 01 
tne employer ior not less than one year so as to 
be entitled and thereby qualmed to claim the bcncht 
of S. 25G. Sections 25b and 25G are totally 
independent provisions though both of them deal 
with the topic of retrenchment of workmen, .While 
Section 25b confers certain special rights such as 
entitlement to notice and payment of retrenchment 
compensation on workman who had been in conti¬ 
nuous service for not less than one year. Section 2aG 
in general provision governing all cases of retrench¬ 
ment providing to the workmen the minimal safe¬ 
guard of the observance of the principle of last 
come, first go, in the matter of effecting such retren¬ 
chment. Counsel for the respondent forcefully argued 
that the scheme of Chapter V-A of the Act has to 
be gathered from a combined reading of Ss. 25-A 
to 25J and according to him on such combined 
reading it would become manifest that the intention 
of Parliament was to restrict the scope of S. 25G 
only to cases of workmon who are eligible for the 
benefits conferred by S. 25F. We are unable to ac¬ 
cept the argument. While it is well accepted principle 
that different parts of the same section should be 
read together in order to find out the legislative in¬ 
tent and purpose underlying the concerned provision, 
the said principle cannot be extended in the 
matter of interpretation of distinct and independent 
provisions though contained in the same chapter. 
As already indicated by us, the legislative intent 
and purport underlying in S. 25-F Is distinct and 
different from that of S. 25G and we see no warrant 
whatever for restricting the scope Of S.25G by read¬ 
ing into it a limitation that the benefit of the section 
would be available only in respect of workmen who 
satisfy the condition regarding length of continuous 
service specified in S. 25F. Such an interpretation 
which involves adding into the section the words 
which are not there has to be avoided by the 
court particularly in the matter of constniction of 
a piece of social legislation intended to confer 
benefits such as security of tenure and other safe¬ 
guards in favour of workmen. In our opinion S. 
25-G will get attracted to all cases of detrenchment 
and the procedure laid down therein insisting on 
the observance of the principle of last come, first 
go wilt have to be strictly followed by the employer 
if the retrenchment Is to be regarded an valid save 
in case* covered by the last portion of the section 
namely, “where for the reasons to be recorded, the 
employer retrenches any other workman." 


The same view has been taken by Bombay High Court 
in NAVBHARAT HINDI DAILY Vs. NAVaHAKAT 
SFLRAM1K SANGH (1984-Lab. & Ind. Cases-445) in which 
also it has boen held that both the Section 25-F and 25-G 
are independent of each other and that tailure to comply 
with either of them will render the retrenchment invalid. 

14. Lastly, reference may be made to the judgements of the 
Hon’ble Supreme Court in two cases, in which the Court 
had the occasion to deal with the principle of “last come 
Inst go” under S. 25G. in Swadesh Mttran Vs. Its workmen 
(19 FIR 46 at P. 51: AJR-1960-SC-762 at PF. 765-66). the 
Court held that :— 

“The position under the industrial law seems to us to be 
lairly clear. The management has the right to 
retrench the worjemen, provided the retienchment is 
jusniied, In effecting retrenchment, the management 
normally has to adopt and give effect to the indus¬ 
trial rule of retrenchment. For valid reasons it may 
depart from the said rule. If the departure from the 
said rule docs not appear to the Industrial Tribunal 
as valid or satisfacrory, then the action of the 
management in so departing from tn® rule can bo 
treated by the Tribunal as malalide or as amounting 
to unfair labour practice: in other words, departure 
from the ordinary industrial rule of retrenchment 
without any justification may itself, in a proper case, 
lead to the inference that the impunged retrenchment 
is the result of ulterior consideration and as such it 
is malafide and amounts to unfair labour practice 
and victimisation. That is precisely what this court 
has held in the case of J.K. Iron & Steel Co. Ltd 
(1960-19 FIR 29 ; AIR 1960-SC-1288)”. 

In workmen Jaurbat Tea Co. Vs. Its Management (1980 
LIC 742), the Hon’ble Supreme Court has similarly held 
that:— 

“The key-note thought of the provision, even on bare 
reading, is evident. The rule is that the employer 
shall retrench the workmen who came last, first, 
popularly known, as 'last come, first go’. Of course, 
it is not an inflexible rule and extraordinary situa¬ 
tions may justify variations. For instance, a junior 
rcctuit who has a special qualification needed by the 
employer may be retained even though another one 
up is letrencfied. There must be a valid reason for 
this deviation, and, obviously, the burden is on tho 
the management to substantiate the special ground 
for departure from the rule." 

15. From the above discussion and the case law, it would 
follow that the management acted in breach of $. 25G first 
on 26-8-78 when it terminated th c services of the" workman 
while retaining his junior, Shri Satish Kumar Soni in em¬ 
ployment, even though Shri Soni had entered the service of 
the Bank on 10-8-78 as against 7-8-78 when the workman 
had entered the Bank’s service. The Bank again acted in 
breach of S. 25G when it finally terminated the services of 
the workmen on 28-3-79, while still retaining Shri Satish 
Kumar Soni in employment. The mere fact that Shri Satish 
Kumar Soni had been put in regular service w.c.f. 1-9-78 
would make no difference when the very initial action of 
the maagement in retaining Shri Soni in employment while 
terminating the employment of the workman w.e.f. 26-8-78 
was invalid for breach of S. 25G. It may be noticed 'hat the 
management has failed to place on record any material or 
reasons whatsoever to satisfy this Tribunal as to why Shri 
Satish Kumar Soni was retained in employment in preference 
to tho workman and what were th e specific reason*, if anv, 
for departing from the rule of 'last come, first go’. So, the 
termination of the services of the workman deserves to be 
set aside for being in clear violation of S. 25G. 

Violation of Provisions of Paragraph 522(5) of Sastry Award: 

16. Another ground on which thc termination of services 
of the workman is assailed is that no order of termination 
was issued to the workman, which was in violation of the 
cxnlicit direction of paragraph 522(5) of the Sastry Award, 
which provide that:— 

“An order relating to discharge or termination of service 
shall be In writing and shall bo signed by the 
Manager. A copy Of such order shall be supplied 
to the employee concerned,” 
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The provisions of the award have a legal sanctity and are 
binding upon the management. Hence, violation of the above 
provisions also vitiates the termination of services of the 
workman. 

Termination was by way of Unfair Labour Practice : 

17. The workman, had admittedly put in 215 days actual 
service upto 28-3-79 when his services were discontinued. This 
period would have come to 235 days but for the illegal, un¬ 
justified and artificial breaks given by the Bank on 4 occas¬ 
ions totalling 20 days. The services of the workman were 
abruptly discontinued just by telling him olf orally when^he 
was on the verge of completing 240 days’ service, which 
would have taken himi into the protection of S. 25F. Such 
termination was, therefore, manifestly malafide, amounting 
to unfair labour practice, as held by the Punjab & Haryana 
High Court in THE KAPURTHLA CENTRAL CO¬ 
OPERATIVE BANK LTD. V*. LABOUR COURT, JULUN- 
DER (1984-Lab. & Ind. Cases-974). Tb c Court observed 
that :—• 

"The inbuilt policy in the Act for drawing the dividing 
line at 240 days’ service is that if the workman 
had satisfactorily continued for a period of 240 days 
as envisaged in those provisions, he is as good as 
having been accepted permanently (though the terms 
does not figure in the Act) in employment. Now, 
the employer, thwarting that process for no fault 
of the employee would be an unfair practice and 
obviously on that ground the termination of the 
services of the workman can be tested by a Labour 
Court to find its justification. Industrial peach is 
what the country requires and the provisions of the 
Act are nothing but a measure to further this object. 
Prevention undoubtedly is better than cure. An in¬ 
nocent workman at the verge of completing 240 
days of service if asked to quit for no fault of his 
would go with rancour, ill-felling, frustration and 
utter disgust, especially when the Management has 
nothing against him with regard to his work and 
conduct. 

Order of reinstatement of the workman in the above case 
passed by the Labour Court was held justified by the High 
Court. A similar view has been taken by the same High 
Court in another case, Feros-epur Central Co-operative Bank 
Ltd. Vs. Labour Court 1986-I-Labour Law Notes-204), the 
head notes being as under :— 


no offer was made to the workmen before the ap¬ 
pointment of Satish Kumar Soni on regular basis.” 

The Bank’s witness has also stated in cross-examination 
that the minimum qualification for entry into the clerical 
cadre of the Bank was Intermediate at the relevant time, 
i.c. earlier to the nationalisation of the Bank on 15-4-80. 
The workmen was a M. Com. as deposed by him in cross- 
examination, which fact has not been disputed by the Bank 
or its witness. It has also not been shown by any evidence 
that Shri Satish Kumar Soni who was absorbed in regu¬ 
lar service w.e.f. 1-9-78 and Shri V. R. Chandramurthy who 
was absorbed in regular service, w.e.f. 1-4 80 were more 
qualified than the workman. It is also not the case of the 
management that there was any selection process for ap¬ 
pointment in regular service, in which the workmen failod 
and Shri Satish Kumar Soni passed. In other words, no 
grounds or reasons have been disclosed by the management 
of preference being given to Shri Satish Kumar Soni over 
the workman for the purpose of appointment in regular ser¬ 
vice w.e.f. 1-9-78, Thus, it is out and out a case of infrac¬ 
tion of the statutory provisions of Section 25-H of the In¬ 
dustrial Dispute Act, which lays down that— 

"Where any workmen are retrenched and the employer 
proposes to take into his employ any persons, he 
shall in such manner, as may be prescribed, give 
an opportunity to the retrenched workmen who ate 
citizens of India, to offer themselves for reemploy¬ 
ment and such retrenched workmen who offer them¬ 
selves for re-empicynient shall have preference over 
other persons.” 

So when both the workman and Shri Satish Kumar Soni 
were initially appointed as temporary workman and the work¬ 
man had entered service of the Bank earlier than Shri Soni, 
the workman was entitled to preference over Shri Soni for 
being re-employed as on regular|permanent basis when the 
management wanted to make regular appointment to the 
permanent vacancy we.f. 1-9-78. But no offer was made to 
the workman for re-employment in this permanent vacancy. 
Right of the workman under clause 20.12 of Bipartite Settle¬ 
ment. 

21. It has been contended by the management in para 3 
of its Written Statement at page 3 that— 

“There is no provision in the Sastry Award or Desai 
Award or Bipartite Settlement that an employee 
who has been taken into service and did some woik 
of intermittent nature should be made permanent.” 


"Unfair labour practice termination of services after 89 
days of work and reappointment after break of one 
day workman so working for 232 days in a period 
of about 8 months—Held, termination orders were 
passed with a view to deprive workmen of their 
iiehts under Industrial Disputes Act—Action of em¬ 
ployer has a taint of malice and is nn unfair labour 
practice—Termination orders set aside.” 

18. Thus, in any view of the matter, the action of the 
management in terminating the services of the workman 
w.e.f. 28-3-79 was illegal and unjustified 

19 The other issue which fails for determination under 
the terms of Reference is : Whether the action of the 
management is not absorbing the workman in permanent 
service w.e.f. 1-9-78 was legal and justified. 

20. It is not denied by the management that after the 
annointment of the workman w.e.f, 7-8-78, one Shri Satish 
Kumar Soni was also appointed, first as a temporary hand 
in the same branch w.e.f. 10-8-78. and then on regular 
basis from 1-9-78. The Bank’s witness, Shri Raiinder K. 
Malik has not denied this in his affidavit, though there was 
a specific averment to this effect in the statement of claim. If 
Is also not denied bv the management or ib the affidavit of 
their above witness that no offer was made to the workman 
before appointing Shri Satish Kumar Soni on regular basis 
from 1-9-78 at the same branch. Rather, in cross-examina¬ 
tion, the witness stated that— 

"It may lie correct that Satish Kumar Soni was taken 
on regular basis w.e.f. 1-9-78. I cannot deny that 


As regards the nature of appointment (employment of the 
workman, it has already discussed hereinbefore. In his state¬ 
ment of claim, the workman has stated in sub-para(g) of 
para 3, that the action of the management in not absorbing 
him in the permanent vacancy which arose at Ghaziabad 
Branch in preference to Shii Satish Kumar Soni was in 
branch of his preferential right to such absorption both 
under S, 25H of the I.D, Act and clause 20.12 of the Bipar¬ 
tite Settlement dated 19-10-66. It has already been shown 
how the management had acted in infraction of S. 2511 in 
giving preference to Shri Satish Kumar Soni over the work¬ 
man while filling up the permanent vacancy w.e.f. 1-8-78 , 
without any justifiable reasons. As regards the clause 20.12 
of the Bipartite Settlement dated 19-10-66, it provide that— 

“Other things being equal, the temporary employees 
will be given preference in filling up permanent 
vacancies and if selected, they may to undergo pro¬ 
bation.” 


When this clause speaks of “temporary employees”, it does 
not restrict the terms to any particular category of tempo¬ 
rary employees, defined in clause 20.7 of the Bipartite Settle- 
J , management have not disputed the fact that ini- 
tially Shri Satish Kumar Soni loo was appointed as a clerk 
on temporary basis w.e.f, 10-6-78 i.c, after tho appointment 
of the workman which was w.e.f, 7-8-78, The management 
have also not shown that Shri Satish Kumar Soni was in 
mare qualified than the workman, who was a 
M. Com. It n also not the case that Shri Satish Kumar Soni 
and the workman were required to undergo any selection 
process to determine who out of them should be taken up 
in the permanent vacancy. So, in any view of tho matter by 
applying the key term 'other things being equal” appearing 
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in clause 20.12, it is the workman, who being senior to Shri 
Satish Kumari Soni, was entitled to preference over Shri Soni 
for the purpose of filling up the permanent clerical vacancy 
at Ghaziobad Branch, which was filled on 1-9-78 by appoint¬ 
ing the junior hand, Shri Satish Kumar Soni. The Bipartite 
Settlement dated 19-10-66, being a settlement arrived at 
in the course of conciliation proceedings through the inter¬ 
vention of the Chief Labour Commissioner (Central) is bind¬ 
ing upon the management in terms of the statutory pro¬ 
visions of S.1813) read with S. 19(2) of the Industrial Dis¬ 
putes Act and the rights conferred by it on the worman 
cannot be taken away or circumvented at the sweet will of 
the management or by mere executive fiat. As regards the 
legal and statutory sanctity of a conciliation settlement, refe¬ 
rence may he made to the following observations of the 
Hon'ble Supreme Court in L.I.C. of India V.D.J. Bahadur 
(1981-I-LU-l on p.ll):— 

“It is obvious from S.18 that a settlement, like an award, 
is also binding. What I emphasise is that an awaid, 
adjudicatory or arbitral, and a settlement during 
conciliation or by ngreement, shall be binding be¬ 
cause of statutory sanction, 

22. This, then, is a clear case of discrimination in which 
a junior temporary employee was picked up for preference 
over the workman without any rational basis or valid reason 
therefore. The more fact that the workman staled in adver- 
tnntly In cross-examination that he did not know whether 
any allegation of discrimination has been made in his affi¬ 
davit or not could by itself he taken to mean that there 
was no discrimination, when the discrimination is writ large 
on the facts of the case and when the management have 
completely failed to justify such most Invidious discrimina¬ 
tion. 


Lastly, it was pointed out by the Id. representative of the 
Management that the workman has stated that after termi¬ 
nation of his services, he is working with his father who is 
in business of sale of inctfistrfal oil, which is a family business 
l hi, would be no valid ground to deny him the relief of 
full back wages. The business which belongs to his father 
cannot be said to be the business of the workman and if 
the workman is ju«t helping his father in the later’s busi- 

nnrV^.^wT 1 ? hlisy out employment, it can¬ 
not be said that he is gainfully employed. In this context, re- 

rIf n f e j mn D the judgment of the Hon’ble Supreme 

mossT T u a, , mC r r KL l? iar Kiradra Y DeIh > Administration 
that— I Lab ° Ur LaW Notes ' 11 ) in which it has been held 


If the workman and member of his family were stay¬ 
ing with his father-in-law as there was no alter¬ 
native source of maintenance and during the period 
the workman was helping his father-in-law in his 

employed,’* CaiU,0t be Said that he was ? ainfully 

24 Having failed to justify the action of the Manage- 
2 ft xVq" t ® r ™ matin K ,ht ' service of the workman we.f. 
wafi ora’”,iT°, ab,!0rhln 8 him in permanent employment 

triad i h n hl r ' pre l c,,l , atlve of Management has 

R»nu‘n * a i shelter under the legal objection that the Andhra 
Bank cume into being on 15-4-80 by virtue of the provisions 
tt j , ® anlt, ng Companies (Acquisition and Transfer of 
Undertakings) Act, 1980 and there was thus no question of 
we / 2ft I 3 ™ ^ erfn ' na(, . ny th f. services of the workman 
wa'f 1 0 7 a f r, r flbsorl - lln ? ,, ' m »n permanent employment 
■ l nS r °, mted out that the Andhra Bank 
ns n. w , C i the , wor kn:an was employed was a com¬ 
pany ncorporated under the Indian Companies Act 1913 

Bon IVrfT! ?f ,l!e Banking Companies (Acqusi- 
.' "JTransfer of Undertakings) Act, 1980, .the undertak- 

Andh™ h R^k C °A n it Pn d y t Was tf ansferred to an vested in the 

snedfiei^n ft r '!?? , was > ndude d In the undertaking is 
mecified in Section 5(1) of the said Act and it did not in- 

nl rio-« bL vv , 0 t l on ,he part of Andhra Bank in respect 
refer^nr m S ‘V ,he one cf the workman, For facility of 
duced Wow :- eVt>nt pr0v ' slons of the said Ad are repro- 

‘ ,S<!C S, 3 . fl) on the commencement of the Act, there 
c ?j? 5 hfuted such corresponding new banks 
ns are specified in column 2 of the First Schedule. 


Section 4., On the commencement of this Act, the under¬ 
taking of every existing bank shall be transferred 
to and shall vest in, the corresponding new bank. 

Section 5.(1) The undertaking of each existing bank shall 
be deemed to include all assets, rights, powers, autho¬ 
rities and privileges and all property, movable, im¬ 
movable cash balance, reserve funds, investments and 
all the other rights and interests in, or arising out 
of, such property as were immediately before the 
commencement of this Act in the ownership, pos¬ 
session, power or control of the existing bank in 
relation to the undertaking, whether within or 
without India, and all books of accounts, registers, 
records and all other documents of whatever naturo 
relating thereto and shall also he deemed to in¬ 
clude alj borrowings, liabilities and obligations of 
whatever kind then subsisting of the existing bank 
in relation to the undertaking. 

Section 12(1) Every person holding office, immediately 
before the commencement of this Act, as Chair¬ 
man of an existing bank shall, if he becomes Custo¬ 
dian of the corresponding new bank, be deemed, on 
such commencement to have vacated office as such 
Chiarman. 


( 2 ) Save as otherwise provided in sub-section (1), every 
officer or other employee of an existing bank shall 
become, on the commencement of this Act, an offi¬ 
cer or other employees, as the case may be, of the 
corresponding new bank and shall hold his office 
or service in that bank on the same terms and con¬ 
ditions and with the same rights to pension, gra¬ 
tuity and other matters as would have been admis¬ 
sible to him if the undertaking of the existing bank 
had not been transferred to and vested in the cor¬ 
responding new bank and continue to do so un¬ 
less and until his employment in the corresponding 
new bank is terminated or until he remuneration, 
terms or conditions are duly altered by the cor¬ 
responding new bank. 

(3) xxx xxx xxx xxx 

(4) Notwithstanding anything contained in the Indust¬ 
rial Disputes Act, 1947, or in any other law for 
the time being in force, the transfer of the ser¬ 
vices of any officer or other employee from in 
existing bank to a corresponding new bank shall 
not entitle such officer or other employee to any 
compensation after this Act or any other law for 
that time being in force and no such claim shall 
be entertained by any court tribunal or pther uatho- 


25. It is apparent from the provisions of section 12(2) 
above that the workman would have continued to be in 
service of the Andhra Bank on the same terms and condi- 
on5 and with the same rights on the commencement of the 
a C ‘, d hl \ s «rvice not been terminated earlier by the 
Andhra Bank Limited. Here a reference may be made to 

Tn de . fln , ,tion , oC workman” as given in section 2 (s) of the 
LD. Act and reproduced below 




V i-; y . 11 wnwuuing an apparen- 

!, 1 Ce 2 m en J lp '°, y .^ , in an 7 .industry to do any manual 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the 
terms of employment be express or implied, and 
tor the purposes of any proceedings under his Act 
m relation to an industrial dispute, includes any 
such person who ha:, been dismissed, discharged or 
retrenched in connection with or as a consequence 
of that dispute, or whose dismissal discharge or 
retrenchment has led to that disputo, but does not 
include any such person 

hv 2 virTu iS d / finitio . n . of ,h 5 workman makes it clear that 
°* IwpyMons of section 12(2) of the Banking 
fosm n‘ S \/ AOQU5Itl0n * Transfer of undertakings) Act, 
if ln relation to the Successor 

Andhra Bank and he could raise an Industrial Dispute' regard¬ 
ed nresent mi ^N ° n a!f! J nst tlle SuCc ® ssor Andhra Bank and 
the present reference is very much competent against the 

Management of Andhra Bank. A similar Question clew 
r consideration before the Hon’ble Supreme Court In the 
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caso workman Vs, Bharat Coking Coal Ltd. (1978-LIC-709) 
and the Hon’ble Supreme Court held as under : 


"Section 17 is a speciul provision relating to workman 
and their continuance in service notwithstanding 
the transfer from private ownership to Central 
Ciovernment or Government Company, This is a 
statutory protection for the workmen and is ex¬ 
press, explicit and mandatory every person who 
is a workman within the meaning of Industrial Dis¬ 
putes Act, 1947, and has been, immediately be¬ 
fore the appointed day, in the employment of a 
mine shall become an employee of the Govern¬ 
ment Company and shall continue to be so as 
laid down in section 17. A workman is defined in 
the Industrial Disputes Act to mean ‘any person 
employed in the industry (W2 omit the unnecessary 
words) and included any such person who has been 
dismissed and whoSt dismissal has led to a dis¬ 
pute. ‘It is perfectly plain that the 40 workmen 
who were dismissed and whose dismissal led to 
the industrial dispute are ‘workmen’ within the 
meaning of S. 17f 1) of the Act. Irrefutably follows 
the inference that they are workmen entitled to 
continuance in service as provided to S. 17. It is not 
open to any one to contend that because they had 
been wrongfully dismissed and, therefore, are not 
physically on the rolls on the date of the take 
over, they are not legally workman under the new 
owner. The suble eye of law transcends existence at 
gross level. The statutory continuity of service can¬ 
not be breached by the wrongful dismissal of the 
prior employer It is important that dismissal 
has been set aside and the award expressly directs 
reinstatement “with continuity of service by the 
management for the time being namely the Bharat 
Coking Coal Company Ltd.”. The finding that the 
dismissal was wrongful has not been challenged 
and. therefore, must stand. The Court in Bihar 
State Road Transport Corporation (1970)3 SCR 
708 at D. 714 (AIR 1970 SC 1217 at p. 1221), had 
to deal with a wrongful dismissal, a direction for 
reinstatement by a n award and a transfer of owner¬ 
ship from a private operator to a State Transport 
Corporation. Sbelat J. Observed : 


“The argument, however, was that the true mean¬ 
ing of the said averment was that only those of 
the employees of Rnjya Transport Authority who 
were actually on its rolls were taken over find 
not those who were deemed to be on its rolls. 
It is difficult to understand the distinction sought 
to he made between those whose names were 
actually on the rolls and those whose name 
though not physically on the rolls, were deemed 
in law to be on the rolls. If respondent 3 con¬ 
tinued in law to be in the service, if makes little 
difference whether his name actually figured in 
the rolls or not. The expression on the rolls 
must mean those who w'ere on May 1, 1959 in 
the service of the Rajya Transport Authority. 
By reason of the order discharging him from ser¬ 
vice being illegal, respondent 3 was and must be 
regarded to be in the service of the said Autho¬ 
rity, and, therefore, he would be one of those 
whose services were taken over by the appel¬ 
lant corporation.” 

5. The present is an a fortiori case. We have not the 
aliglitest doubt that what matters is not the phy¬ 
sical presence on the rolls but the continuance in 
service in law because the dismissal is non est.” 

27. In the light of the discussion made above, the action 
of the management in not absorbing the workman in perma¬ 
nent employment w.e.f. 1-9-78 and in terminating his services 
w.e.f. 28-3-79 is held to be illegal and unjustified and it 
is directed that the management shall reinstate the workman 
with full back wages mid continuity of service with the fur¬ 
ther direction to treat the workman as in permanent employ¬ 
ment w.e.f. 1-9-78 with all the consequential benefits/rights 
The workman is also allowed costs of Rs. 1000[-. The refe¬ 
rence is disposed of accordingly. 

Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Govern¬ 
ment for necessary action at their end. 

30th March, 1987. 

G. S. KALRA, Presiding Officer 
[No. L-12012/341/81-D,11(A)] 
K. J. DYYA PRASAD, Desk Officer 
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